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1 In the Court of Appeals of the District of Columbia. 

No. 5555. 

LeRoy Joseph Beebe, Appellant, 

vs. 

Federal Radio Commission, Appellee. 

| 

Notice of Appeal and of the Reasons Therefor. 

I. Now, on this 17th day of November, 1931, comes Le¬ 
Roy Joseph Beebe of Newport, Rhode Island, appellant in 
these proceedings and says that he is aggrieved by an order 
of the Federal Radio Commission entered on or about 
October 30, 1931, effective 20 days from said date, refusing 
to renew his license No. l-R-B-155 (docket ^1196) for the 
renewal of a radio broadcasting license £or a station 
operating at Newport, Rhode Island, on a; frequency of 
1500 kilocycles, unlimited time, 100 watts po^ver. 

Wherefore, Appellant hereby gives notice i of his appeal 
from said decision to the Court of Appeals of the District 
of Columbia and assigns in support thereof the reasons for 
appeal hereinafter set forth. 

LeROY JOSEPH BEEBE. 

LeROY JOSEPH BEEBE. 

2 II. Reasons for Appeal: j 

j 

A. Statement of the Proceedings. 

This case arises out of the refusal bv the Commission to 
grant the appellant’s application for the Renewal of his 
permit to operate a radio broadcasting station at Newport, 

1—DOOOfl 




9 


LE ROY JOSEPH BEEBE VS. FED. RADIO COM. 


Rhode Island on a frequency of 1500 kilocycles unlimited 
time, with a 100 watts maximum output power, a “local’’ 
station under the Commission’s classification. 

Prior to the hearing before the Commission on the appel¬ 
lant’s application for the renewal of his license, the Com¬ 
mission, on April 30, 1931, sent notice to the Appellant that 
it not being satisfied that the public interest, convenience 
and necessity would be served by the granting of the re¬ 
newal of his license, designated the following four matters 
for hearing. 

(1) Poor and inadequate equipment. 

(2) Station operated by unlicensed operator on March 
13, 1931. 

(3) Deviation infrequency of 6100 cycles reported on 
February 9, 1931. 

(4) Programs furnished by applicant are not in the pub¬ 
lic interest, necessity and convenience. 

The evidence offered by the appellant showed that the 
appellant operated station WMBA at Newport, Rhode 
Island, upon the frequency of 1500 kilocycles with power of 
100 watts unlimited hours, since January, 1927. 

That the Appellant devotes his entire time to the opera¬ 
tion of said station and is a licensed operator. 

The testimony of the Appellant established the following 
facts. 

1. That the equipment used by the Appellant in his said 
station complied with the law of the Radio Commission up 
to and including April 30, 1931. That the equipment of 
the Appellant had been in operation since January, 1927 
and has constantly been improved in keeping with the gen¬ 
eral orders of the Commission. That said station 
3 was frequently viewed by the Radio inspectors in 
the course of their duties and at no time was any 
complaint received from the inspectors until June 13, 1930, 
and August, 1930, with respect to a crystal oscillator and 

which crvstal oscillator was obtained and installed within 
* 

ten days thereafter. 

That the equipment used by the Appellant is the same as 
was licensed by the Radio Commission before this hearing 
and that no general order has been issued requiring the 
installation of a crystal oscillator. That the apparatus 
used by the appellant is the same apparatus plus numerous 
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improvements. That the appellant offered evidence to the 
effect that he has an application pending for a construction 
permit to install a new transmitter of moderh design that 
will meet with the approval of the Commission in every 
respect requiring only 60 days for the installation of the 
same. That his investment in monies was $6000 to $8000. 
That he received his technical experience at Columbia Uni¬ 
versity, and that he built the same himself. That his time 
spent in the construction of the same is valuable and that 
for an expenditure of an additional $3,000 which he is pre¬ 
pared to make, would make the station modern in every 
respect from an equipment standpoint. 

2. That the appellant has constantly been present during 
the operation of the transmitter and that since January, 
1927, on one occasion, on March 13, 1931, in a lease of great 
necessity and being imperative, the appellant left the 
operation of the transmitter in charge of one Harrington 
for about 20 minutes. That said Harrington! was familiar 
with the operation of the station, but although unlicensed, 
was capable of operating the same. That op another oc¬ 
casion, when the Appellant’s mother broke her arm, the 
appellant was obliged to leave the station foir a period of 
15 minutes; that when this matter was called to his atten¬ 
tion by the Radio inspectors, he immediately engaged an 
additional licensed operator. 

4 3. That at no time did the appellantj deviate from 

the frequency of 1500 kilocycles assigned to him in 
the operation of the station and at no time sipce the opera- 
tion of his station, has a Radio inspector or the Radio Com¬ 
mission notified him of any deviation until the time of the 
hearing when, on a report from the monitoring station in 
Baltimore, it was claimed by the commission, that on 
February 9, 1931, said station deviated 6100 cycles. That 
it is the practice of the Radio inspectors to hotify the sta¬ 
tion of any deviation so that they may correct the same at 
once, but that no notice was ever sent to the appellant. 

4. That the programs furnished by the Appellant are of 
a local nature and that any other service received in New¬ 
port, Rhode Island are on the chain commitiipents and that 
considerable use is made by the various organizations in 
Newport, Rhode Island, including the Moose, Elks, Knights 
of Columbus, Veterans of Foreign Wars, American Legion, 
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Newport Service Society, Chamber of Commerce, Machin¬ 
ists’ Union, Newport Hospital, School Department of the 
City of Newport, Spanish-American War Veterans, New¬ 
port County Agricultural Society, American Red Cross, 
United States Navy, Public Bureau of United States Army, 
Girl and Bov Scout Organizations, all of which the Appel¬ 
lant renders'to the local organizations in Newport, without 
charge. That the Appellant’s station is the only local sta¬ 
tion in Newport and has been endorsed by the Mayor of 
Newport, the Board of Alderman of Newport, Honorable 
Clark Burdick, Congressman from the district. That this 
station is rendering a distinct service of a local nature 
which no other station renders to the City of Newport and 
that to delete the appellant’s station from Newport would 
deprive the people of Newport of the service which they 
are so justly entitled to. That the station serves a popula¬ 
tion of 60,000 and 80,000 whose merchants would be de¬ 
prived of the privilege of a local broadcasting station and 
the people of Newport who listen to the additional pro¬ 
grams of the Newport School Department would be 
5 deprived of that distinct service which they could 
not otherwise have. That the appellant’s station is 
the only broadcasting station in Newport, Rhode Island, 
and that said station is serving the public interest, con¬ 
venience and necessitv. 

The hearing conducted by the Commission was on the 
question of renewing the Appellant’s application filed by 
him on December 28, 1930. 

B. Specifications of Error. 

1. The order of the Commission denying the Appellant’s 
application for renewal of his license in the particulars 
set forth therein is made contrary to the evidence, is with¬ 
out substantial evidence to sustain it and is arbitrary, un- 
reasonable and capricious. 

2. The evidence before the Commission was such that 
no other conclusion could be drawn therefrom save that 
the granting of the Appellant’s application for a renewal, 
is in the public interest, convenience and necessity and 
hence the Commission was without power to deny said 
application. 
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3. The Commission’s finding that the Appellant has fre¬ 
quently violated the terms of the license and the regula¬ 
tions of the Commission, is not warranted by any sub¬ 
stantial evidence and is against the law. 

4. The finding by the Commission that the transmitting 
equipment employed by the Appellant does not conform to 
the regulations of the commission or to modern engineer¬ 
ing standards, is not warranted by any substantial evidence 
and is against the law. That on the Comipission’s own 
finding, until general order 97 as amended by general order 
111, went — effect on April 30, 1931, the appellant’s equip¬ 
ment complied with his license, that the hearing was based 
upon the application for a renewal filed by the appellant 
on December 28, 1930 and that said general orders did not 
go into effect until April 30, 1931 and therefor could have 

no relation whatever to the appellant Is application 
6 upon which the Commission bases its;findings and 
which application for renewal was filed!on December 
28, 1930. I 

5. The finding by the Commission that it does not appear 
from the record that the transmitting equipment employed 
can be operated in accordance with the Commission’s 
regulation or modern engineering standards' is not war¬ 
ranted by any substantial evidence, is against the evidence 
and against the law, inasmuch as the claimj of the Com¬ 
mission being based on application for renewal filed De¬ 
cember 28, 1930, and said equipment used by the Appellant 
was operated in accordance with the Commission’s regula¬ 
tions of said date. That the Commission bases its finding 
on general order 97 amended by general order 111 which 
took effect April 30, 1931 and therefore ha|s no relation 
whatever to the appellant’s application fori renewal and 
that on the evidence in June, 1931, the Appellant filed an 
application for a construction permit to erect la transmitter 
that will meet in every respect with the new! requirements 
of the Radio Commission and that therefore said finding 
is not warranted by any substantial evidence. That the 
finding of the Commission that it does not appear from the 
record that the financial responsibility of the appellant is 
such as could assure the installation of proper and modern 
transmitting equipment, is not based on any evidence, is 
against the evidence and against the law, inasmuch as there 
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was no evidence from which the Commission could draw 
that conclusion and which is erroneous on its face. Said 
evidence is as follows taken from page 29 of the transcript 
of the evidence. “How much for the operation of the 
station? Ans. I have $1200.” and there was no evidence 
that the Appellant did not have the $3,000 available or ac¬ 
cessible for the construction of the new transmitter, using 
many of the parts of the present transmitter. 

7 That the finding by the Commission with respect 

to both the hours of operation and power output 
authorized, the appellant, in the operation of the station, 
has made but little use of the assignment granted to him, 
is not warranted by any substantial evidence, is against the 
evidence and against the law. 

That the Commission based its finding on general order 
305 which provides that where the station does not consume 
the minimum operating schedule, such station may be re¬ 
quired to share time with other stations or be reduced to 
part time stations. 

That the basis of this hearing is upon the application of 
the appellant filed December 28,1930 and that therefore upon 
the date of said application, the appellant has complied with 
all the general orders relative to the minimum amount of 
time that a station must broadcast, as general order 105 
did not go into effect until April 30, 1931. 

That the general order 105 cannot be made the basis of 
the refusal to renew the appellant’s license, as the commis¬ 
sion provides in said order that in the event that said sta¬ 
tion fails to consume the 12 hours a day, it may reduce said 
station to a part time station, but that said general order is 
not applicable in this case because the basis of the commis¬ 
sion’s hearing is upon an application of December, 1930, at 
which time said general order was not effective. 

That the finding by the Commission, that on several oc¬ 
casions the applicant has intentionally mis-stated facts con¬ 
cerning the operation of the station to officials of the De¬ 
partment of Commerce during regular inspections of the 
station is not warranted by the evidence and is immaterial, 
irrelevant, incompetent and cannot be made the basis of any 
finding against the appellant and if any mis-statement was 
made as to whether or not an oscillated crystal was being 
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obtained, is immaterial inasmuch as an oscillated 

8 crystal is not required by the regulation of the Fed¬ 
eral Radio Commission, although onei was obtained 

immediately after the matter was called to the Appellant’s 
attention by the Radio inspectors. 

6. The finding by the Commission that the deletion of the 
Appellant’s station would not deprive the service area of 
that station, of any substantial broadcasting service not 
available from any other existing stations, is not based on 
any substantial evidence, is contrary to the evidence and is 
against the law inasmuch as the Appellant’s; station is the 
only station in Newport, Rhode Island. That the appellant’s 
station serves many fraternal, charitable, j social, educa¬ 
tional, religious and all communal institutions of Newport 
without charge, a service to which they are jjustly entitled 
to and cannot receive outside of Newport, becjause the other 
stations that are heard in Newport, are on ihain committ¬ 
ments and that local merchants cannot obtain radio service 
except from a local station and therefore the people of New¬ 
port, Rhode Island, a matter of 60,000 to 80,000 would be 
deprived of a service to which they are justly entitled. 

7. That the finding by the Commission th^t public inter¬ 
est, convenience and necessity would not be served by the 
granting of this application, is not founded on the evidence, 
is contrary to substantial evidence, is against the law, in¬ 
asmuch as any service rendered by the Appellant in New¬ 
port, Rhode Island would be serving the public interest, con¬ 
venience and necessitv as there is no other station in New- 
port, Rhode Island. 

8. That the Commission erred in other particulars ap¬ 
parent from the record. 

9. That the order of the Commission denying the request 
of the appellant for oral argument before the commission 
is against the law. 

10. That the commission erred in refusing to permit 
cross-examination of the commission’s engineer on 

9 the question of whether or not thle construction 
permit filed by the Appellant to construct a new 

transmitter modern in every respect and in compliance with 
all the new and later regulations of the Commission, al¬ 
though the same have no bearing on the hearing of the ap¬ 
pellant’s application of December 28, 1930,; is against the 
law is arbitrary, unreasonable and capricious. 
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11. A letter from Charles C. Ivolster to Charles G. Ligh 
of Piezo Electric Laboratories, dated August 18, 1930, was 
admitted in evidence, although such letter was not written 
by the said Charles C. Kolster, U. S. Supervisor of Radio, 
in line of duty and in spite of the rule of evidence set out 
in the Commission’s General Order Xo. 93, which prohibits 
the introduction or consideration of such evidence. The 
Commission’s statement of facts and grounds for decision 
were based in part on this evidence. 

12. A letter from the Piezo Electric Laboratories to the 
U. S. Supervisor of Radio at Boston, Massachusetts, dated 
August 19,1930, was offered and received in evidence by the 
Commission at the hearing on the application for renewal 
of station license, in spite of the fact that the rules of evi¬ 
dence adopted by the Federal Radio Commission in its Gen¬ 
eral Order Xo. 93 specifically prohibits the introduction or 

consideration of such letters and such hear-sav evidence. 

* 

The statement of facts and grounds for decision of the 
Federal Radio Commission were based in part on this evi¬ 
dence which was introduced at the hearing by and on be¬ 
half of the Commission in direct violation of the Commis¬ 
sion’s own rules of evidence. 

13. A letter dated August 30, 1930 and written by 
Charles C. Kolster, U. S. Supervisor of Radio, was intro¬ 
duced by the Commission and received in evidence as the 
Commission’s Exhibit Xo. 4, although said letter was not 

in the required line of duty of the said Charles C. 
10 Kolster as a supervisor of radio. Also a letter from 

Charles C. Kolster, U. S. Supervisor of Radio, to the 
applicant-appellant, dated August 20, 1930, was offered and 
received in evidence as Commission’s Exhibit Xo. 5. A 
letter purporting to have been written by L. J. Beebe, dated 
August 27, 1930, to Charles C. Kolster, L T . S. Supervisor of 
Radio, Custom House, Boston, Massachusetts, was offered 
and received in evidence as Commission’s Exhibit Xo. 6. 
Also there was offered by the Commission and received in 
evidence at the hearing in this case, the Commission’s Ex¬ 
hibit Xo. 7, which purports to be a letter from Charles C. 
Kolster, U. S. Supervisor of Radio at Boston, Massa¬ 
chusetts, dated March 19, 1931, and addressed to the Direc¬ 
tor of Radio of the Department of Commerce. Also there 
was offered by the Commission and received in evidence in 
this case, Commission’s Exhibit Xo. 8, purporting to be a 
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“memorandum for Mr. Roister” dated March 17, 1931, 
alleged to he signed by Walter Buttersvorth, Associate 
Radio Inspector. All of these documents were offered by 
the Commission and received in evidence in; violation of 
law and in violation of the Commission’s rules of evidence. 

14. All of the papers, writings and documents designated 
in paragraphs numbered 11 to 13 inclusive, were offered 
by the Commission and received in evidence without anv 
previous notice having been given to applicant-appellant, 
that such papers, writings and documents would be so of¬ 
fered or received in evidence, and without tjie applicant- 
appellant, having any opportunity whatsoveit to cross-ex¬ 
amine the writers or purported writers of | such letters, 
documents, papers, etc., with reference to any material 
facts which might be contained therein. All of the evi¬ 
dence so introduced was prejudicial to applicant-appellant, 
and is referred to and made the basic portions of the find¬ 
ings of facts made by the Federal Radio Commis- 

11 sion in and all of said evidence Avas offered and re¬ 
ceived against applicant-appellant, in violation of 
the due process clause of the Constitution of the United 
States. 

15. The notice sent bv the Federal Radio; Commission 
to applicant-appellant, which will be a part qf the printed 
record in this case, sets out four reasons for holding the 
hearing of applicant-appellant’s application for renewal of 
radio broadcasting station license. These reasons v T ere 
general and were so vague and indefinite that applicant- 
appellant did not and could not have prior notice of what 
charges he would have to answer at the hearing and had 
no opportunity to prepare evidence or procure witnesses 
to rebut evidence offered by the Commission in support 
of the reasons enumerated in the vague and indefinite no¬ 
tice of hearing which was mailed to applicant-appellant. 

j 

III. Revision Requested. 

Wherefore appellant prays an order of this Court that 
the appellant is entitled to a renewal of his license by ap¬ 
plication of December 28, 1930, on a regular; basis for the 
operation of a local broadcasting station j in Newport, 
Rhode Island, to operate at a frequency of 1500 kilocycles 

S 
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with a power of 100 watts ancl direct the Commission to 
issue the same forthwith. 

LeROY JOSEPH BEEBE, 

Appellant. 

12 IV. Notice to the Federal Radio Commission. 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and reasons therefor 
will be filed forthwith in the Court of Appeals of the Dis¬ 
trict of Columbia pursuant to the provisions of the Radio 
Act of 1927, as amended. 

LeROY JOSEPH BEEBE. 
LeROY JOSEPH BEEBE. 

Receipt of a copy of the above notice of appeal and rea¬ 
sons therefor is acknowledged this 19th day of November, 
1931. 

FEDERAL RADIO COMMISSION, 
By THAD H. BROWN, 

General Counsel. 

13 V. Certificate. 

District of Columbia : 

November 19, 1931. 

The undersigned, LeRov Joseph Beebe, personally ap¬ 
pearing before me, Notary Public, and being sworn, says 
that the foregoing is a true copy of the notice of appeal 
and the reasons therefor to be filed forthwith this day in, 
the Court of Appeal- of the District of Columbia. 

; LeROY JOSEPH BEEBE. 

Subscribed and sworn to before me this 19th day of No¬ 
vember, 1931. 

[Seal of Margaret S. Jarvis, Notary Public, District 

of Columbia.] 

MARGARET S. JARVIS, 

Notary Public. 

14 Affidavit of LeRoy Joseph Beebe. 

District of Columbia : 

1 November 19, 1931. 

I, LeRoy Joseph Beebe, the Appellant in the foregoing- 
notice of appeal, hereby under oath, depose and say that 
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on November 19, 1931, I delivered in person, a copy of my 
notice of appeal and reasons therefor to the Federal Radio 
Commission, Washington, D. C. 

LeROY JOSEPH BEEBE. 

j 

i 

Then personally appeared the above named LeRoy 
Joseph Beebe and made oath that the above statement sub¬ 
scribed to by him is true. 

[Seal of Margaret S. Jarvis, Notary Piiblic, District 

of Columbia.] 

Before me MARGARET S. JARVIS, 

Notary Public. 

15-28 [Endorsed:] In the Court of Appeals for the Dis¬ 
trict of Columbia. 5555. LeRoy Joseph Beebe, 
Appellant, vs. Federal Radio Commission, Appellee. No¬ 
tice of Appeal and of the Reasons Therefor. Court of 
Appeals, District of Columbia. Filed Nov. 19, 1931. 
Henry W. Hodges, Clerk. 

##**#* I * 

29-31 Court of Appeals, District of Columbia. Filed Dec. 
18,1931. Henry W. Hodges, Clerk. 

I 

In the Court of Appeals of the District pf Columbia. 

No. 5555. 

i 

LeRoy Joseph Beebe (Station WMBA),j Appellant, 

V. ; 

| 

Federal Radio Commission. ; 

Statement in Writing of the Facts and Grounds for De¬ 
cision of the Federal Radio Commission as Found and 
Given by It, Order of the Federal Radio Commission, and 
Record in the Matter of the Application of LeRoy Joseph 
Beebe (Station WMB A) for Renewal of Station License. 

Now comes the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended by Public 
Law No. 494, approved July 3,1930, and files this, its State¬ 
ment in Writing of the Facts and Grounds for Decision 
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as found and given by it, its Order, and the Record before 
it on the hearing of the application of LeRoy Joseph Beebe 
(Station WMBA), Newport, Rhode Island, for renewal of 
license. 

FEDERAL RADIO COMMISSION, 
By THOMAS W. BALDWIN, 

Secretary. 

******* 

32 Form No. 37-B. 

Federal Radio Commission. Jan. 2, 1931. 

File No.:-. Official No.: 155. Call Letters: WMBA. 

Class of Service:-. 

Ack. Jan. 5, 1931. M. V. D. 

United States of America: 

Federal Radio Commission. 

Application for Renewal of Radio Broadcasting Station 

License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission : 

1. Name of applicant:* LeRoy Joseph Beebe. 

2. Post-office address: State, Rhode Island; City, New¬ 
port; Street and number, 19 Broadway. 

3. Citizenship: American. 

4. State whether applicant is a corporation, partnership, 
or association: Individually owned. 


*Tf a corporation, state corporate name: if a portnership. state names 
of all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, 
the office held by him. and the name of the association. The same name or 
names should be signed in the place provided at the end of application, 
except that in the case of a partnership the application may be signed in 
the name of the partnership by one of the partners. This application must 
be executed and signed in the name which appears on the license for which 
renewal is requested, unless there has been an assignment of the license with 
the written consent of the Commission. 
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5. If applicant is a corporation, state (a) Under laws of 

what State it is organized:-. {b) May more than one- 

fifth of capital stock be voted by aliens or tlieir representa¬ 
tives, or by a foreign government or representative thereof? 

-. (r) Is any director or officer an alien? If so, state 

his name and position:-. (d) If applicant is a subsid¬ 

iary, state name and address of parent company and under 
laws of what State or country parent company is organized: 

-. (e) Whether stock is to be sold for tike purpose of 

raising money to operate station: -k 

33 6. State fully the facts showing applicant’s finan¬ 

cial responsibility with respect to operation of this 
station: Applicant’s main income is derived from broad¬ 
casting, however applicant is also a property owner in the 
City of Newport. j 

7. Is applicant a representative of an alien or foreign 
Government ? No. 

8. Has the applicant, since February 23,1927, been finally 
adjudged guilty by any Federal court of unlawfully mo¬ 
nopolizing, or attempting unlawfully to monopolize, radio 
communication through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No. 

9. State applicant’s relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant’s 
interest in use and control of station): Ownfer. 

10. If applicant is not owner of station, who is? -. 

11. File number and date of license sought to be renewed: 

l-R-B-155. Oct. 9th, 1930. ‘ j 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 1500 kilocycles, (b) Power output for daytime 
operation, 100 watts; Nighttime, 100 watts. ! ( c ) Hours of 
operation, Unlimited, (d) Call letters, WMBA. 

13. Under existing license, state (a) Average per cent of. 
time weekly, devoted to following services: !(1) Entertain¬ 
ment, 60%: (2) Religious, 5%; (3) Commercial, 5% (Non¬ 
musical) ; (4) Educational, 5%; (5) Agricultural, 10%; (6) 

Fraternal, 15%; (7) -. (b) Average number of hours 

per month station has operated during present license 
period: 132. (c) Does applicant sell time?. Yes. ( d) If 

applicant does not sell time, how is station supported? 

-. (e) Number of weekly hours of sponsored programs 

is 18: of direct advertising programs is 6 Hours with pho- 

i 

i 

i 
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nograph records. (/) Are merchandise prices quoted in 
interest of applicant? No; or others? No. (g) Aver- 

34 age number of hours sold weekly before 6 p. m.: 10; 
after G p. m.: 14. (h) Average number of hours used 

weekly in interest of applicant: None. ( i ) Average amount 
of money spent weekly for talent: Talent paid by adver¬ 
tiser. (j) Total monthly net income: $700.00. 

14. Description of transmitting apparatus (if more than 

one transmitter is to be used, the following information 
should be submitted separately for each such transmitter): 
(a) Make, Composite. ( b ) Tyle, Self-Oscillatory. ( c ) Man¬ 
ufacturer’s serial number, -. ( d ) Oscillator: Type of 

circuit, Heversed-feedback; Number of tubes, 2; Plate cur¬ 
rent (per tube), 75 mills; Plate voltage, 700. ( e) Number 
of intermediate power amplifier stages (if any): None used. 
(/) Power amplifier, if used (last stage): Number of tubes, 

None; Normal operating: Plate current (per tube), -; 

Plate voltage,-; Manufacturer’s rating of tubes: Plate 

current, ——; Plate voltage, -; Power output, - 

watts. ( g ) Modulator: Number of tubes, 3; Plate current 
(per tube), 40; Plate voltage, 850; Which radio stage is 
modulated? Mod. direct upon Osc. (h) Maximum power 
output: 100 watts. Minimum power output for satisfactory 
operation: 100 watts. Normal radiated power: 21.6 meter 
amperes. Height of antenna (from its ground or counter¬ 
poise to highest point of antenna): 18 meters. Antenna 
current (at base): 2 amperes. ( i ) Plate power supply 
source for last stage: Western Electric Motor Generator. 
Ratings (voltage and current): 2000 volts, 1.25 Amps. What 
is maximum percentage of modulation? 50. Modulation 
measuring device is: 0-300 Milliameter. 

15. (a) Type of antenna: Single wire inv. “L”. (b) 

Height of vertical lead: 50 feet. ( c ) Length of flat top (if 
any): 75 feet, (d) Counterpoise,type,and dimensions:Type 
“V”, each leg 75'. (e) Distance between, towers or an¬ 

tenna supports: 80 feet. (/) Resistance of antenna system: 
Approx. 6 ohms, (g) Date apparatus was installed: Nov. 

1st, 1927. 

35 16. (a) The applicant represents that the attached 
is an accurate schematic diagram of the fundamental 

radio and audio circuit of the transmitter, including antenna 
and ground or counterpoise connections, antenna feed sys¬ 
tem, and that it indicates type and power tubes with manu- 
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facturer’s name. (This should be a blue print lor ink draw¬ 
ing, approximately the size of this application, or a com¬ 
plete schematic diagram of any size applicant has on file 
may be submitted.) (b) Speech input equipment: Make, 
Composite; Type, 8-A; Audio monitoring device, Single 
stage amplifier, with audio receiver in main transmitter. 

17. («) Within how many cycles of assigned frequency 
will frequency of transmitter be maintained continuously? 
200 cycles. ( b ) State what apparatus is included as an 
integral part of the transmitter that will automatically hold 
frequency within the limits specified in answer to 17 (a) 
(Such as quartz crystal): Piezo Electric oscillator with con¬ 
stant monitor. Non-automatic, but with constant checking, 
frequency can be maintained. If crystal is used, state 
whether or not crystal has automatic temperature control: 
No automatic used. If not, why not? Room temperature is 
verv stable. 

18. (a) What type of frequency measurement or calibra¬ 
tion apparatus will be used to tune the transmitter or check 
its tuning? General Radio Wavemeter, with Piezo Electric 
osc. for checking. ( b ) Within how many cybles will this 
apparatus measure the frequency? 500. (c) What methods 
will be used to check the calibration of this ^precision in¬ 
strument? It will be returned to its manufacturer. ( d ) 
How often is this instrument checked? It hgs not as yet 
been checked. 

19. Location of transmitter: State, Rljode Island; 
County, Newport; City or town, Newport; Street and num¬ 
ber, 19 Broadway; Latitude: Degrees, 41; jminutes, 29; 

seconds, -; Longitude: Degrees, 71; minutes, 19; 

seconds,-. 

20. Description of auxiliary transmitting apparatus, if 

any: None used. (1) Make, -; (2) Type, -; (3) 

Manufacturer’s serial number,-. 

21. Location of auxiliary transmitter: State, -; 

County,-; City or town,-; Street and number, 

36 -; Latitude: Degrees, -; minutes, -; 

seconds, -; Longitude: Degrees, — ; —; minutes, 

-; seconds,-. 

22. Location of main studio: State, Rhode Island; 
County, Newport; City or town, Newport; Street and num¬ 
ber, 19 Broadway; Other studios, None. 


i 

i 

i 

i 


i 

! 
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23. Has any change in location of either transmitter or 

main studio been made during present license period ? No. 
If so, what change?-. 

24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile: 60,000; 2 miles, 
75,000; 3 miles, 85,000. (/;) For all stations of power above 
1 KW, give in addition to above the number of persons 
residing within 5 miles:-; 8 miles,-. 

25. (a) The following radio transmitting stations (by 
call letters) are located within 1 mile of location of trans¬ 
mitter : NAF—AVUU; 2 miles, None; 3 miles, NGO, Coast 
Guard Compass Station; 8 miles, None. ( b ) The following 
radio nonbroadcasting (commercial or Government) receiv¬ 
ing stations are located within 1 mile of the location of 
transmitter: NAF—WUU; 2 miles, None; 3 miles, NGO 
Compass station; 8 miles, None. 

26. (u) Name and give location of any airports or flying 
fields within 10 miles of transmitter: Newport Airport— 
Island Park Airport, (b) Give distance from transmitter 
to each of such airports or flying fields: 2 Miles and 12 

miles respectively, (c) Name and give distance from 
37 transmitter to any established airways within 10 
miles of location of transmitter: None known; (d) 
Give maximum height (in feet) of towers or antenna above 
ground level: 90'. ( e) Are towers painted and marked 
with signal lights to conform with Department of Com¬ 
merce, Bureau of Aeronautics, specifications? No. 

27. Specify actual period station has been operated since 
effective date of existing license: 


Total daily 

A. M. P. M. hours. 


Sundav. 1-2 

3-8 


6 

Monday . 

12-1 

4-5 6-8 

4 

Tuesday. 

11 

“ 6-10 

6 

Wednesdav . 

t < 

t t it 

6 

Thursdav . 

t l 

it it 

6 

Fridav . 

a 

tt it 

6 

Saturdav . 

m/ 

t t 

“ 6-1 

9 

Total weeklv hours. 



. 43 

28. Does station divide time? 

No. 

If so, wi 

th what 


station? 
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29. State average number of hours per month station will 
be operated during each month in the summer: 150; Each 
month in the winter: 160. 

30. Does station obtain programs from what is known 

as a “chain?” No. (a) Name of chain:-j ( b ) What is 

total hours per week of chain programs (i. je., programs, 
both paid or sustaining, which are duplicated by any other 
station)? None. 

31. (a) Attach printed program for week last preceding 
date of this application, (b) Are phonographic or mechani¬ 
cal reproductions used? Yes. If so, how are they an¬ 
nounced? After each record: This is a Victor, Pathe, etc., 
phonograph record. 

32. Give names and classes of licensed j operators in 

charge of station: L. J. Beebe, Commercial, Second Class. 
(a) Number of other employees: 3. (b) Total weekly pay 

roll, $125.00. | 

38 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? No. 

34. (a) Is applicant directly or indirectly! interested in 

ownership or control of any other radio station? No. ( b) 
If so, state number, call letters, and location of such 
stations: -. j 

35. State definite facts why the continued operation of the 
station will be in the public convenience, interest, or neces¬ 
sity? WMBA is a local station, serving a local audience, 
with features of local interest. It broadcasts various ac¬ 
tivities; farm reports, weather, time, and news. In all, it 
occupies the same position as a local newspaper. 

36. Applicant’s most recent application for license is to 
be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 
in the following particulars: We have given up the practice 
of keeping a watch on 600 meters. Because of the low wave, 
we feel that no interference will be caused. In addition, 
we have asked co-operation of the local coijnpass station, 
and will be informed if there are any distress signals in the 
vicinity. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
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the same, whether by license or otherwise, and requests a 
renewal of* applicant’s existing license in accordance with 
this application. 

Dated this 28th day of December, 1930. 


39 


State of Rhode Island, 

County of Newport , ss: 


L. J. BEEBE, 

Applicant. 


LeRoy J. Beebe, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an indi¬ 
vidual, state relation of affiant to applicant) above-named 
applicant and that the statements in the foregoing appli¬ 
cation are true of his own knowledge, except as to such 
statements as are therein stated to be on information and 
belief, and as 1 to such statements affiant believes them to be 
true. 

L. J. BEEBE. 


Subscribed and sworn to before me this 29th day of Dec. 
1930. 

[seal.] B. S. LANGLEY, 

Notary Public. 


Radio Supervisor's Report. 

Application received Boston, Mass., Dec. 31, 1930. 
Remarks (state any pertinent facts): Submitted for re¬ 
newal of license. 

CHARLES C. KOLSTER, 
CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

2 Encs: (Diagram, Program.) 

Supervisor of Radio, Department of Commerce, Boston, 
Mass. Received Dec. 31, 1930. 

40 Program for WMBA—Week of Dec. 21, 1930. 

Monday. 

* 

WMBA—Newport 

A. M. 

7 -00—Salonized dance tunes. 

7.3O—Good morning organ melodies. 
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i 

8:00—Time; news; weather. 

8:15—“The Rover.” j 

8:30—Dancing* thru the newspapers. 

9:30—Salonized dance hits (latest recordings). 

10:00—WMBA variety. ! 

10:30—Rudv Vallee recordings. 

» ^ 

11 :00—Vocal recordings. 

12:00—Musical salonized dance music. 

P. M. | 

12:30—Time; news; weather. 

12:45—Noonday organ recital. 

1:00—Studio program arranged by Mrs.; Gertrude D. 
Holman. 

1:30—Classical and semi-classical selections. 

2 :00—Concert of band music. 

2:30—Salonized dance music. 

3:00—Hits and bits from here and there. 

3:30—Sound and description of feature attraction, “Raf¬ 
fles” from the Colonial theatre bv remote control. 

5:00—Paul Whiteman recordings. 

5:30—WMBA Movie broadcast. j 

(>:00—Newport merchants’ air review. 

7:00—News summary and weather report, j 
7:15—Musical interlude. 

7:30—Correct time and program summary. 

7:15—Musical interlude. 

8 :00—Percy Gage and his Music Makers. 

9:00—Studio program by staff artists. 

9:30—Studio program. 

10:00—Studio program arranged by Mrs:. Gertrude D. 
Holman. 

10:30—Hula Kahula Hawaiians in an informal program 
from the Weaver Building studio. 

11 :00—WMBA After theatre frolic. 

12 :00—South Sea Reverie. 

A. M. | 

12:30—Classical program. 

1 : 00—WMBA Boiled Owls Club. 

2:00—WMBA frolic and varieties. 

3:00—“Three o’Clock in the Morning”; “The World Is 
Waiting for the Sunrise”; “Dawn of Tomorrow”; “When 
Day Is Done”. 

3:30—Correct time; off. 
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Tuesday. 

W MBA—N ewport. 

12 noon—Musical of salohized dance tunes. 

12:30 P. M.—Time; news; weather. 

12:45 P. M.—Noon organ recital. 

1:00 P. M.—Hits and Bits from Here and There. 

1 :20 P. M.—Broadcast of the student Christmas celebra¬ 
tion from the Rogers high school. 

2:20 P. M.—Hits and Bits from Here and There (cont’d). 
2:30 P. M.—Dance music from gymnasium of Rogers 
High School. 

4:00 P. M.—Matinee musical. 

4:45 P. M.—Time; news; weather. 

5:00 P. M.—Paul Tremaine recordings. 

5:30 P. M.—WMBA Movie broadcast. 

6:00 P. M.—Newport Merchant’s Air Review. 

7:00 P. M.—To be announced. 

8:00 P. M.—Basketball game broadcast from the gym¬ 
nasium of Rogers High School. 

9:30 P. M.—Sound and description of feature attraction 
from the Colonial theatre. 

11:00 P. Mi—WMBA After-theatre Frolic. 

12 midnight—Time; “When Dav Is Done.” 

Wednesday. 

W M B A—N ewport. 

A. M. 

12 :00—Musical of salonized dance tunes. 

P.M. 

12:30—Time; news; weather. 

12:45—Noon organ recital. 

1 :00—Hits and bits from here and there. 

2:00—Time. 

4:00—Matinee musical. 

4:45—Time; news; weather. 

5:00—Nat Shilkret recordings. 

5:30—“The Rover.” 

6 :00—Newport Merchant’s Air Review. 

7:00—To be announced. 

8 :00—South Sea Reverie. 
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9:00—Percy Gage and his Music Makers. 

10:30—Organ recital. 

11 :00—WMBA after theatre frolic. 

12 :00—Christmas eve service with carols, organ, hymns, 
chimes, and chorus of mixed voices. 

A. M. ! 

1 :00—Time; “It Came Upon a Midnight Clear”; off. 

i 

Thursday. 

WMBA—Newport. 

A. M. I 

12:00—Musical of salonized dance tunes. 

P. M. I 

12:30—Time; news; weather. 

12:45—Noon organ recital. 

1 :()()—Hits and bits from here and there. 

i 

2:00—Christ- music and carols. 

3:00—To be announced. 

4:00—Matinee musical. 

4:45—Time; news; weather. 

5:00—Rudv Vallee recordings. 

5:30—Twilight organ modulations. 

6:00—Newport Merchant’s Air Review. 

7:00—To be announced. 

8:00—Sound and description of feature attraction from 
the Colonial theatre. 

9:30—Among the classics. 

10:30—Salonized dance program. 

11:00—WMBA after-theatre frolic. j 

12:00—Time; “When Day Is Done”; off. j 

Fridav. j 

WMBA—Newport. 

A. M. 

12 :00—Musical of salonized dance tunes. 

P. M. 

12:30—Time; news; weather. 

12:45—Noon organ recital. 

1 :00—Hits and bits from here and there. 

2 :00—Time. j 

4:00—Matinee musical. 

4:45—Time; news; weather. j 


i 
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5:00—Ted Lewis and his band recordings. 

5:30—Editorial of the Air by Irving F. Wyatt. 
6:00—Newport Merchant’s Air Review. 

7:00—To be announced. 

8 :00—Studio program. 

8 :00—Studio program arranged by Mrs. Hurley. 
9:00—Dance Program. 

12:00—Time; “When Dav Is Done.” 

Saturday. 


WMB A—N e wport. 

A. M. 

12 :00—Musical of salonized dance tunes. 

P. M. 

12:30—Time; news; weather. 

12:45—Noon organ recital. 

1 :00—Hits and bits from here and there. 

2:00—Time; off. 

4:00—Matinee musical. 

4:45—Time; news; weather. 

5:00—Rudy Vallee recordings. 

5:30—WMBA Twilight organ modulations. 

6:00—Newport Merchant’s Air Review. 

7:00—To be announced. 

8 :00—Basketball game broadcast from the gymnasium of 
the Rogers high school by Emil Jemail. 

9:30—Sound and description of the feature attraction 
from the Colonial theatre. 

11:00—WMBA Midnight After-theatre Frolic. 

A. M. 

1 :00—WMBA Boiled Owls Club. 

2:00—Time; news; weather. 

2:15—“When Day Is Done”; “Dawn of Tomorrow”; 
“The World Is Waiting for the Sunshine”; Three o’Clock 
in the Morning”; “Good Night”. 

2:30—Time; off. 


(Here follows diagram, side folio 41.) 
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42 Notice. | 

Federal Radio Commission, Washington, D. C. 

File No. l-R-B-155. | 

In re Application of LeRoy Joseph Beebe, Dhted 28 Decem¬ 
ber, 1930, for Renewal of License. Location: Newport, 
R. I. Operating Assignment Specified: Frequency, 1500 
Kc.; Power, 100 W.; Hours of Operation! Unlimited. 

To-: I 

i 

| 

You are hereby notified that the Commission has exam¬ 
ined the above described application and nof being satisfied 
that the public interest, convenience or necessity would be 
served by the granting thereof has designated the matter 
for hearing: 

i 

(1) Poor and inadequate equipment. 

(2) Operation of station by unlicensed operator. 

(3) Frequency deviation of 6100 cycles February 9, 1931. 

(4) Programs not in public interest. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not t;o be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

43-48 The Commission has fixed a time and place for a 
hearing on said application on May 28, 1931, at the 
hour of 10 A. M., at the offices of the Commission, Wash¬ 
ington, D. C., subject to the rules and regulations set forth 
in General Order No. 93. 

Your special attention is invited to Subtitle B, Section 
7, Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice by the Secretary, file with the Commission a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
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which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of April 30, 1931: LeRoy 
Joseph Beebe (WMBA), Applicant, 19 Broadway, New¬ 
port, R. I. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notifv the Secretarv immediately so that 
notices sent to other parties mav be cancelled. 

FEDERAL RADIO COMMISSION. 
JAMES AY. BALDWIN, 

JAMES AY. BALDWIN, 

Secretary. 

MBA/edj. 

Signed for above. Alailed bv Alail and Files, Mav 1, 
1931. 

# ' # # * * # # 

49&50 Federal Radio Commission, Washington, D. C. 

Docket No. 1196. 

In re Application of LeRoy Joseph Beebe, Newport, Rhode 
Island. Call Letters: AYA1BA. Application for Renewal 
of License. Frequency Requested, 1,500 Kilocycles; 
Power Requested, 100 Watts; Unlimited Time. 

* 1 # * # # # * 


51 Evidence Offered on Behalf of the Applicant. 

Whereupon LeRoy Joseph Beebe, a witness called on 
behalf of the applicant, being first duly sworn, testified and 
stated as follows: 

Direct examination. 

Bv Air. Fairbanks: 

Q. Air. Beebe, please give your full name for the record. 
A. LeRoy Joseph Beebe. 
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Q. State your age, residence, and occupation. A. Age 
24; residence Newport, Rhode Island; occupation, manag¬ 
ing owner of Radio Station WMBA. 

Q. You are the owner of Radio Broadcasting Station 
WMBA? A. I am the sole owner. 

Q. Are you a licensed radio operator? A.j I am a com¬ 
mercial radio operator, licensed by the Government. 

Q. How long have you held such a license? A. Since 
1923. | 

52 Q. What technical training in radio did you have 
before obtaining your broadcasting license? A. I 

had amateur experience and theoretical experience com¬ 
bined before obtaining the license, and after: obtaining my 
license I took a one-year extension course in radio at Colum- 
bia University. 

Q. Did you start radio broadcasting station WMBA? A. 
Yes, sir. 

Q. When did you first obtain a license fob that station? 
A. December 30, 1926. 

Q. From that start how was it equipped, I mean at first? 
A. At first WMBA was a portable affair, with 100 watts 
power, arranged so that it could be transported from one 
position to another. 

Q. How long did you continue to use that apparatus? A. 
I continued with that until the middle of October 1927. 

Q. And what did you substitute at that time ? A. I sub¬ 
stituted a permanent transmitter in the Weaver Building 
at Newport, Rhode Island, where the apparatus is now 
located. 

Q. Was that at the time up to date apparatus? A. In 
1927 it was up to date. 

Q. And have you continued to use that since then? A. 
With alterations and improvements in the modulation and 
speech amplifier circuits. There have been no changes in 
the main oscillatory circuit to the present date. 

53 Q. Now going back to your experience for a 
moment, had you been employed prior to starting 

WMBA by other radio stations? A. Yes, sir. 

Q. Tell us your experience. A. I was | employed by 
WE AM from 1923 to 1925, and I was employed by WRNY 
in New York City from 1925 until 1926. 

i 

i 

i 

i 
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Q. What is the power and frequency held by your sta¬ 
tion at the present time? A. It has a power of 100 watts, 
and is on the frequency of 1500 kilocycles. 

Q. What time are you allowed on the air? A. My time 
is unlimited. 

Q. What hours of the day do you actually broadcast? A. 
From 12 to 1 and from 4 to 9:30 or 10 o’clock at night unless 
there is some special feature making it more. 

Q. Was your station inspected at intervals after it was 
established, by Government inspectors? A. My station was 
inspected at regular intervals by Government inspectors, 
beginning in 1927 and down until the present date. 

Q. So far as you know was there any complaint about 
the equipment or the operation of your station during the 
first year? That is, 1928, that you operated it ? A. No, sir; 
there was no complaint received from the inspection depart¬ 
ment. 


Q. Was 1928 the first year you operated? A. Xo, 1927 

was the first full year. 

* 

54 Q. Was there any complaint made during 1927 ? A. 
Xo, sir; there was no complaint during 1927. 

Q. And was there any complaint during 1928? A. Xo, no 
complaint during 1928. 

Q. And was there any complaint during 1929 ? A. Xo, 
sir; none during 1929. 

Q. Since then you are aware that there have been some 
complaints made by the radio inspectors? A. Yes, sir; I 


am. 

Q. And you have since coming to Washington examined 
the reports of the radio inspectors? A. I have 


###### 




55 Q. Mr. Beebe, continuing the inquiry as to your 
equipment: So far as you know, does your equipment 
at the present time comply with all of the Federal regula¬ 
tions? A. In so far as I know at the present time my 
equipment does comply with all Federal Regulations, and it 
is on a par with many transmitters in my immediate vicin¬ 
ity, I mean many broadcasting transmitters. 

*#*#*#!* 


Q. Being a licensed operator do you actually operate 
Station WMBA yourself? A. Why, yes, I actually operate 
the station. 
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Q. Do you employ any other licensed operator? A. Yes; 
I do. 

Q. More than one? A. No, one other licensed operator. 
There is no need for more than two licensed operators to 
run a station of that size. 

Q. Now, is there any other radio broadcasting station 
at Newport, Rhode Island? A. No, sir. 

Q. What is the nearest station to yoti? A. Provi- 

56 dence, Rhode Island, where there ai^e three; and 
Pawtucket, Rhode Island, which is adjoining Provi¬ 
dence, where there is one. 

' i 

Q. What is the distance, approximately, to the nearest of 
these stations? A. I should say 35 miles air route. 

Q. You are the only radio broadcasting station in the 
southern part of the State of Rhode Island,! are you not? 
A. I am, and I control it. 

Q. What poxmlation do you serve? A. I sliould estimate 
around 60,000 to 80,000 people. j 

Q. Within a radius of how many miles? | A. Within a 
radius of five miles, a general radius of 5 milbs. 

Q. Are there some periods of the year when it is difficult 
to receive the large stations in the city of!Newport and 
vicinity? A. Yes, there are. 

Q. Tell the Examiner, please, about that j situation and 
how your radio broadcasting station fits in. A. During 
the summer months when there are certain atmospheric con¬ 
ditions, atmospheric disturbances to any great extent, the 
Providence stations are sometimes obliterated by static 
conditions. That is, they may be received in the vicinity of 
Newport but they are not received clearly j enough to be 
called good reception. At such times WMBA, being located 
in the center of the city of Newport, can be received by the 
entire population, I should say, louder than the near- 

57 est station. Those stations, I believe; operate on a 
power of 250 watts day time and 500 jvatts at night, 

and they are approximately 35 miles away, a$ I have stated. 

Q. What use, if any, has been made of youit station by the 
public, by public organizations? A. Well,! I should say 
that practically every organization in the city of Newport 
has utilized my broadcasting station for various purposes 
during all the time since its opening. Whenj any organiza¬ 
tion uses the station for charity purposes, or for purposes 


i 
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of making appeal to the public in general, there is absolutely 
no charge made. Included among them are the Moose, the 
Elks, the Knights of Columbus, the Veterans of Foreign 
Wars, the American Legion, the Newport Service Society, 
the Chamber of Commerce, the Machinists’ Union, the New¬ 
port Hospital. The School Department of the City of New¬ 
port has utilized my broadcasting station extensively in 
broadcasting morning assembly exercises, and the basket¬ 
ball tournaments, games which are very interesting to the 
residents of Newport. The Spanish-American War Vet¬ 
erans have utilized it. The Newport County Agricultural 
Societv used it. The American Red Cross have broadcast. 
The Bugle Corps of the United States Navy have used it, 
and we have broadcast the C. M. T. C. appeals at the request 
of the Commanding Officer of Fort Adams, which is the 
Army Post situated near Newport, and the Commanding 
Officer himsblf has spoken on this subject from WMBA. In 
addition we have broadcast a series of weekly plays which 
are released by the Publicity Bureau, I believe, of the United 
States Armv, and which are forwarded to us bv mail 
58 each week and broadcast from our station. We have 
rendered service to the Newport Hospital as has been 
testified to by Mr. Harry Dunham, the Superintendent. We 
have broadcast for the Girl Scouts and Bov Scouts organi- 
zations, and they have favored us with testimonv in this 
particular instance. We have received sworn testimony 
from Mrs. Fanny D. Hayden, who is the head of the New¬ 
port Chapter of the Red Cross, as well as the head of the 
Girl Scouts organization in that city. We have broadcast 
for the Daughters of the American Revolution. 

######* 


Q. I will ask you this question: Has the Mayor of the 
City of Newport, Rhode Island, endorsed your station? A. 
He most certainlv has. 

Mr. Fairbanks: In that connection I should now like to 
offer a certified copy of a resolution, in duplicate, of the 
Board of Aldermen of the City of Newport. And I will 
ask that it be marked as an exhibit. 

Mr. Newman: I must object. It does not come within 
the requirements. 
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Mr. Fairbanks: I am aware that affidavits ai'e not admis¬ 
sible except within certain limitations. But this is a public 
record and not an affidavit. I should Jike to offer 
59 it if it is admissible. 

Examiner Walker: I do not believe it is within the 
rules. But under our rules it may be marked for identi¬ 
fication. 

Mr. Fairbanks: May I note an exception land have it 
marked ? 

Examiner Walker: Yes. 

(Two copies of what purports to be a resolution adopted 
by the Board of Aldermen of the City of Newport, Rhode 
Island, were offered in evidence, but refused as inadmis- 
sible, and for the purpose of identification were marked 
“Exhibit WMBA No. 1 for identification,” jand will be 
found with the transcripts in the possession of ;the Commis¬ 
sion.) 


By Mr. Fairbanks: 

! 

Q. Mr. Beebe, do you know whether or not tljie Honorable 
Clark Burdick, Congressman from your ^District, has 
endorsed vour station? A. Mr. Burdick lives lin the citv of 

* # j % 

Newport, and is familiar in every respect with my broad¬ 
casting station, and he wholeheartedly endorses it, in every 
respect, especially its educational value. 

I 

Mr. Newman: I think it improper for thb witness to 
characterize the Congressman’s attitude of; WMBA as 
being an endorsement. I suppose the only accepted mean¬ 
ing of the word “endorsement” is something that is favor¬ 
able. However, I think this is an expression of opinion on 
the part of the witness, which is just as inadmissible as 
though he attempted to repeat what the Congressman had 
said in respect to the nature of his endorsement. 

GO Examiner Walker: It is in the record and I am 
inclined to let it stand. 

i 

i 

i 

i 

# # * * * # i * 

i 

i 

i 

i 

Bv Mr. Fairbanks: 

Q. Mr. Beebe, was there one occasion thi^ past winter 
when your station was broadcasting a basketball game and 
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your electric current, furnished bv the Citv Electric Com- 
pany, was cut off? A. Yes, sir; there was. 

Q. Tell the Examiner about that circumstance and what 
it resulted in. A. Why, the circumstance was that we were 
broadcasting a basketball tournament from the local High 
School gvmriasium. I might sav that basketball is the lead- 
ing sport in' the city of Newport and is a very attractive 
sport to the people. During the first quarter of the game, at 
one half hour before the game started, the electric current in 
our section of the citv where the broadcasting station was 
located, was cut off. Later we found that the cause of the 
electric current being cut off was the fact that one of the 
electric conduits had become flooded with water. It was 
raining hard that night. I myself was on the control board, 
and I had to order the supervisor to disconnect the tele¬ 
phone service because we were receiving far too 
61 manv calls. 


* 


Q. Mr. Beebe, did you ascertain as to whether or not the 
Telephone Company received calls, and how many, with 
respect to the interruption of your service you had just 
made a statement of? A. Yes, sir. 

Q. How many calls did they receive? A. Around 2,000 
calls within the period of an hour. 

Q. What did that indicate to your mind as to the popu- 
laritv of vour station? A. It indicated a verv tremendous 
listening audience for that section of the state. 

Q. Have you received complaints about your service from 
time to time? A. Very seldom. 

Q. Well, ban you be a little more specific in that regard? 
A. Yes, I can. Not onlv mv station but every station, but 
more specifically speaking of WMBA I should say that as to 
complaints, and I will refer to telephone complaints first 
and they are more easily made, I believe I have 
62 received—well, ten letters in the last four months, 

complaining of our station, and our total average 
of telephone complaints, which as I say, are much more 
easily made, and can be made more anonymously than 
written communications, we receive on an average of one 
or two a month. 
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Q. How do the complaints you receive compare with the 
expressions of approval of your station? A. In ratio to 
1 lie expressions of approval the number of complaints re¬ 
ceived is negligible. 

Q. Are you planning any change in the equipment of your 
station? A. I am. 

Q. Please tell the Examiner just how that matter stands, 
A. I have applied to the Federal Radio Commission for 
permission to construct an entirely new transmitter, to 
dispense with the generator power which I am now using 
and to substitute rectifier tubes instead, and to have at least 
100 per cent modulation, with temperature-controlled crys¬ 
tal, in turn controlling the entire transmitter. I This appa¬ 
ratus will be the latest design, and will be a composite 
transmitter to be built by mvself. I have alreadv entered 
upon the stages of building by having a specially designed 
cabinet to hold this apparatus when completed, and I can 
easilv guarantee to the Commission that it will hold its 
frequency within 50 cycles at all times, and thajt the quality 
will be markedlv better. 

Q. Mr. Beebe, if you procure this construction permit 
that you have applied for, how soon c&n you have 
63 this apparatus in working order? A. In my con¬ 
struction permit application I have promised to com¬ 
mence the actual building of the apparatus within two days 
after permission is received, and to have it completed with¬ 
in 60 da vs from that date. 

* 

Q. What has been your investment in mone\f in your sta¬ 
tion up to date? A. Between $6,000 and $8,000. 

Q. Approximately how much more are you! prepared to 

put in for this new equipment you have told u-s about? A. 

I should figure the new equipment to cost around $ 3,000 

more. To that of course is to be added the rnonev I have 

•/ 

already invested in it, because I am going to! use some of 
the parts which are in use now. 

Q. Is the conduct of this station your means) 1 of livelihood 
and to which vou devote vour whole time? A. I devote 
my whole time to it, and gain my entire livelihood from it. 

Q. Is Newport, Rhode Island, your boyhood home? Did 
you grow up there? A. I came to Newport at the age of 
7 and grew up there. 
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Q. Are you well known in that community? A. I am 
very well known about that community. 

Q. You were speaking of the service rendered by your 
station to the Armv and Navv. Have vou plans for musi- 
cal programs this summer by any branch of the Army? A. 
Yes, sir. 

Q. What is that? A. We have arranged to broadcast 
the 13th Infantrv Band from its outdoor location at 

64 Fort Adams, Rhode Island. I believe there are two 
band concerts a week during the entire summer 

period. 

Q. Has the Navy Bugle Corps used your station? A. 
Yes, sir; they have, on several occasions. 

Q. And without charge? A. There is no charge on any 
of those occasions for the Army or the Navy. 

Q. I wish you would tell the Examiner outside of these 
public organizations what your programs consist of? A. 
My programs outside of any important events that can 
be picked up from outside points, are based on local talent, 
electrical transcriptions, and phonograph records. 

Q. About what proportion of the time that you are on the 
air do you use local talent? A. Do you mean what per¬ 
centage of mv entire hours? 

Q. Yes. A. I should say that this is strictly studio local 
talent and does not include outside pickup points, that are 
used very regularly. I should say that 25 per cent of our 
time is devoted to local talent. 

Q. And how much of your time is devoted to phonograph 
records and electrical transcriptions? A. To electrical 
transcriptions I should say about 40 per cent of the pro¬ 
grams, to recordings. 

Q. Recently have you been using more or less electrical 
transcriptions? A. Well, we have been trying to incorpo¬ 
rate a policy whereby we will eventually dispose of 

65 all recording programs, with the possible exception 
of half an hour or an hour a day of phonograph 

records, and the balance of the time to be distributed 
between electrical transcriptions mainly, and local talent 
secondarily. 

#*#*##* 

Q. State whether or not your experience has demon¬ 
strated a real public need for such a station in the city of 



I 
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Newport and vicinity. A. I can truthfully say that, accord¬ 
ing to my personal experience, or even if I were just to 
observe it as an outsider, I could truly state! that Newport 
needs a radio broadcasting station and makds use of it. 

Q. And has your conduct of the station bben profitable? 
A. Yes; it has. 

i 

Mr. Fairbanks: Mr. Examiner, I think I: have covered 
everything that the witness has in mind in regard to general 
conditions. If there are some points that you wish further 
light on we will be glad to take them up if you will 

66 suggest them. 

Examiner Walker: Any questions, |Mr. Newman? 

Mr. Newman: Yes, I wish to offer my exhibits first. 

Examiner Walker: Well, suppose you cro$s-examine the 
witness on his direct examination and then put them in as 
your testimonv. 

I 

Cross-examination. 

Bv Mr. Newman: 

i 

Q. Did I understand you correctly to state t|hat your actual 
hours of operation are from 12 o’clock noon until 1 o’clock 
p. m., and then again from 4 p. m. until 9:3i0 p. m., except 
under unusual circumstances when it may! go later than 
9:30? A. 9:30 or 10 o’clock p. m., I believe I said. 

Q. For how long a period of time having iyou been oper¬ 
ating that number of hours? A. Why, I shduld say for the 
past 30 days. Our programs before that were from 12 to 1 
and from 4 to 5 and from 6 to 8:30 or anvwhere from 8:30 
to 10 o’clock, depending upon the amount of talent and 
other features we had. 

Q. You have been operating for the last 30 days for a 
greater number of hours than prior to thatjtime? A. Yes, 
sir. 

Q. I have not figured that out, but let us| see what it is. 
A. For vour information I might state that! I am trving to 
develop a good 12-hour day program so thht we may hold 
our unlimited time franchise. It is my conception 

67 & 68 that if I do not furnish 12 hours a day of good pro¬ 

grams I may be forced to split time with some 
other station, and I do not want to do that. | 

3—5555a 
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Q. As you are now going it is from 12 to 1, which is one 
hour, and from 4 to 9, is five hours, and if you should go to 
10 that would be six or seven hours in all as a maximum. 
Did you ever receive a copy of our General Order 105 pro¬ 
mulgated some months ago and effective with regard to un¬ 
limited time stations as of March 30th, I believe, of this 
year, wherein it states that unlimited time stations from 
that date on shall operate a minimum of 12 hours a day? 
A. Yes, sir; I received that order. 

Q. Did you do anything to comply with the terms of that 
order in respect of your station? A. I have. I have been 
building up program arrangements- 

# ' * * # m # * 


69 Q. Mr. Beebe, your response to that question was 
what, that you have enlarged your schedule in the 

last 30 days; was that the substance of your answer? A. 
The substande of it was that during the last 30 days I have 
begun to enlarge it. 

Q. And up to date you have enlarged it to the extent of 
about an hour, is that correct ? A. Yes, sir. However, my 
idea is that during the summer months we have a number 
of added features and facilities in the city of Newport 
which are of good broadcasting nature, string trios in the 
large hotels at Newport, and beach dance orchestras, the 
best orchestras in the country are brought to the beach, and 
are brought to us by telephone lines. 

Q. Have you taken advantage of them in the past? A. 
Yes, sir. However, I am planning to incorporate in them 
all the added material, in order to give us 12 hours upon 
our program during the summer months, and then during 
the summer I shall be working for the fall, with these tran¬ 
scriptions that I have spoken of and the other added 
facilities. 

Q. From 12 to 1 do you have a regular broadcast week in 
and week out? A. Yes, sir. 

Q. What does that consist of? A. Recordings. 

Q. A solid hour of phonograph records? A. Yes, 
sir. 

70 Q. And from 4 to 5, what comes in there each 
week. A. Well, that is not the same tyx>e of program. 

In some instances we have used transcriptions between 4 
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and 5, and in some instances we have used recordings, and 
in some instances we have used local talent.! 

Q. Ordinarily it is recordings or electrical transcrip¬ 
tions? A. Transcriptions or recordings I would say would 
be the ordinary thing used in that hour from 4 to 5. 

Q. And what from 5 to 6? A. Transcriptions. 

Q. And what from 6 to 7 ? A. Recordings. 

Q. And what from 7 to 8? A. We usually try to incor¬ 

porate local talent. 

Q. How often do you succeed? A. I should say 50 per 
cent of the hour from 7 to 8 is composed of local talent. 

Q. And what from 8 to 9? A. We have had local talent, 
outside pickups, and we have also incorporated transcrip¬ 
tions on that program, but have never used recordings. 

Q. And what from 9 to 10 o’clock? A. I presume the 
same category. 

Q. Your transmitter is as described in this application 
we are now hearing, is it? A. At the present time the 
transmitter is—well, how do you mean? 

71 Q. I mean your description of your transmitter 

made here under oath, that is a correct description 
of it as it is at the present time, is it not? : A. Under the 
last license? 

Q. The last license application for renewal which you 
filed and which is now being heard. A. Well, let me under¬ 
stand you- 

i 

i 

i 

Mr. Fairbanks (interposing): I suggest 'that you have 
the witness look at the application. 

Mr. Newman: I thought he would be familiar with his 
application. 

The Witness: I do not desire to see it. Is it the applica¬ 
tion that I filed recently? 

By Mr. Newman: 

Q. It was filed under date of the 28th of December, 1930. 
A. No, sir; the transmitter is not the same.' 

Q. What changes have been made since? A. There has 
been added an antenna air meter. 

Q. And what else? A. A plate volt meter. 

Q. Otherwise the transmitter is as described in this 
application? A. Yes, sir. 


I 

I 




36 


LE ROY JOSEPH BEEBE VS. FED. RADIO COM. 


Q. What are the average rates charged over this station? 
A. $60 an hour. 

Q. And the majority of the time usually is sold, or from 
12 to 1, is that usually sold? A. From 12 to 1 is 

72 sold. 

Q. And from 4 to 5? A. From 4 to 5 is a sustain¬ 
ing program. 

Q. And that is a sustaining program of ijhonograph 
records? A. Yes, sir. 

Q. And frdm 5 to 6, what is that? A. From 5 to 6 is 
commercial. 

Q. And from 6 to 7 is what? A. Also commercial. 

Q. And 7 to 8 is what? A. From 7 to 8 sometimes is 

commercial and sometimes is not. At 7:30 I would suggest 
that, with the exception of the weather report which is 
sponsored, there is a news feature which is sustaining. 

Q. And what from 8 to 9? A. 8 to 9 is sold sometimes. 

Q. And from 9 to 10? A. It is also sold and is from the 

studio. We might have outside jobs then. 

Q. I am speaking now of what you ordinarily do day 
after day, day in and dav out. A. I say, that is it. 

Q. You say you have invested between $6,000 and $8,000 
in the station? A. Yes, sir. 

Q. What is your gross income by the month? A. I 
should say it is in the vicinity of $700 to $800. 

73 Q. And what is your net income per month? A. 
Why, I usually make around $400 to $500. 

Q. $400 to $500 in a month? A. Yes, sir. 

Q. And the difference between, say, $500 and $800, what 
is that spent on? A. On the operation. 

Q. In what way? A. Hiring personnel. 

Q. What personnel do you hire? A. I have one operator. 

Q. Regularly? A. Yes, sir. 

Q. Full time? A. He works nights for me. 

Q. What do you pay him ? A. He gets $15 a week. 

Q. That is $60 a month. What else? A. I have one an¬ 
nouncer. 

Q. Regular, full time? A. Yes, sir. 

Q. How much does he get? A. $20 a week. 

Q. That is $80 a month. What else? A. I have a man 
who works part time at night. 

Q. What does he do? A. He assists around generally, 
around the studio, I mean. 
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Q. What does he get? A. He gets $15 a week. 

Q. That is $60 more. What else? A. Well, that 
about covers it. 

Q. Do you deduct a salary for yourself besides the 
profits you get? A. No, sir. I consider my profits my 
salary. 

Q. Then your monthly expense is in the neighborhood 
of $200? A. Yes, sir; except for outside expense, such as 
electric light and current, and telephone expense, and they 
vary. 

Q. What do they average? A. I am not prepared to 
give you any definite average. I should say the electric 
current averages between $30 and $40 a month. The tele¬ 
phone expense may range from $25 to $400. ! 

Q. Then $25 is the usual average figure, jis it? A. No, 
sir. 

Q. What is it? A. I should say that the average figure 
a month for telephone is $75 to $100 a month. 

Q. And that is paid for ordinarily by the!sponsors, is it 
not? A. Yes, sir; unless we have some outside pickups, 
such as the Fort, or other stuff of that kind. We have to 
stand that. That is sustaining. 

Q. Where do you say your transmitter is located? A. 

In the Weaver Building. 

75 Q. Do you pay any rent there? Ai Yes, sir. 

Q. How much? A. $50 a month. | 

Q. Where is the studio located? A. In the Weaver 
Building. 

Q. Does tlie $50 a month cover the transmitter and the 
studio? A. Yes, sir. 

Q. What is the population of Newport? A. I believe 
around 30,000, from 25,000 to 30,000. ! 

Q. How many miles do you consider that] you give good 
radio service? A. Well, if you consider itj under all pos¬ 
sible circumstances- 


Q. (Interposing.) No, I mean the average. A. I should 
say from five to ten miles. 

Q. Now, you filed an application for a cbnstruction per¬ 
mit on June 10, 1931, did you not? A. For a construction 
permit ? 

Q. Yes, for changing your transmitter. l A. Yes, sir. 


l 

i 


i 
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Q. And that was after receiving- notice of the hearing 
mailed to you on April 30th, is that correct? A. Yes, sir. 
I made a remark to the inspector when he was there, is 
that competent? 

Q. You say you anticipate the expense of the new instal¬ 
lation is about $3,000? A. Yes, sir. 

76 Q. Have you got that much in bank? A. No, sir. 
Q. How much have you got in bank? A. I would 

rather not say. 

Q. How much for the operation of the station? A. I 
have accessible $1,200. 

Q. You have $1,200? A. Yes, sir. 

Q. You stated, I think, to use your own words, that you 
have been consistently endeavoring to make it better, and 
you have done your best; is that correct? A. Yes, sir. 

Q. And you have had the station about five years? A. 
Four years. 

Q. What was the date that you began, 1926? A. Well, 
we commenced with 1927, because it was only licensed De¬ 
cember 30, 1926. 

Q. Do you get radio service from several other stations 
there in and about Newport? That is, do the residents in 
and about Newport receive radio service from several other 
broadcasting stations? A. Yes, sir. 

Mr. Newman: That is all. I will have something else 
after the conclusion of the testimony by the applicant, Mr. 
Examiner. 

By Examiner Walker: 

Q. I should like to ask you a question or two: You have 
stated that you received radio service in Newport from 
other broadcasting stations. How does your service 

77 differ from the programs of those other stations? 
A. In this respect, that programs from the other 

stations are chain material. You can listen to WJZ or to 
WEAF or out as far as WLW at Cincinnati. There is 
very good reception in Newport under proper atmospheric 
conditions, but they are of the form of chain programs, and 
not matters of local interest in Newport. We always broad¬ 
cast if we can obtain permission to do so matters of interest 
there in Newport. 
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Q. You have newspapers in Newport, have you not ? 
A. We have two of them. 

Q. What service do you render that is not rendered by 
existing radio stations or the newspapers?; A. Well, in 
the newspaper category that about covers all features of 
local interest that we render, but we render them direct 
for that matter, and the newspapers cannot do that. They 
merely take their impressions of it and interpret it in 
print. 

Q. Now, as to phonograph records or recordings as re¬ 
ferred to here, they are commercial records that are avail¬ 
able to the public, are they not? A. They are, sir, those 
that I have referred to as phonograph records or record- 
ings. . I 

Q. What about the electrical transcriptions, what are 
they? A. Transcriptions are prepared discs as we call 
them, either 16-inc- records or 12-inch records, made ex¬ 
clusively for broadcasting and not for sale to the general 
public. According to my personal judgment a pro- 
78 & 79 gram of electrical transcriptions is just as good, 
if not superior, to chain programs^ because they 
are modulated in advance, the record producers have elec¬ 
trical transcriptions and know what they are offering to 
the public. They are not going to have any; operations on 
them which cannot be accounted for. Although the chain 
service is almost the criterion today, there are times when 
due to unforeseen incidents that chain servibe is not satis¬ 
factory, is interrupted, but with electrical transcriptions 
you obtain no such interruptions and you know what is 
going on. It goes on the air as scheduled. If, for instance, 
we had a concert in the vicinity of Newport the newspapers 
could not interpret that to the public. Of cohrse the public 
can go there and hear it for themselves if thpy want to, but 
suppose they have not the time and suppose they would 
rather listen to it, then they have the facilities of a radio 
station at their command. 

Q. One other point. Do you pay for any local talent, or 
is that all volunteered? A. The local talent is all volun¬ 
teered, unless it is on an advertising program. That we 
pay for through the advertiser. 

###*### 


i 
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By Mr. Newman: 

V 

Q. Mr. Beebe, what do you estimate the worth of your 
station to be? 


* I :» * * * # # 

80 Q. Mr. Beebe, what do you consider to be the 
present value of your transmitter? A. Do you 

mean by own personal value, that I attach to it ? 

Q. Not any sentimental value but what do you consider 
the reasonable value to be? A. I would consider the rea¬ 
sonable value to be what I put into it. 

Q. What did you put into the transmitter? A. Into the 
transmitter I put in the vicinity of $5,000. 

Q. Over a period of how many years ? A. Over a period 
since I started. 

Q. And that is over a period of four or five years, is it 
not? A. Yes, sir. 

Q. Is the transmitter now somewhat obsolete? A. The 
transmitter now would be considered obsolete, yes. 

81 Q. Then you do not feel that it would be worth 
$5,000 now, do you? A. Well, I should not want to 

feel it would; be less after having put that into it. Of 
course as to the material value to anyone else there would 
be a question, but if you ask me what I consider the value 
of it to be, it is that. 

Q. Do you consider it in such condition that you now 
plan to spend $3000 more on it to bring it up to date? 
A. Yes, sir. I am going to try to bring it up to date in 
every respect. 

Q. Now, $5,000 invested in a transmitter over a period 
of five years. What else have you spent money on in that 
station in the way of a permanent investment? A. In the 
amplifier. 

Q. What did you pay for that? A. Well, it has cost me 
$500 altogether. 

Q. Is that included in the $5000? A. No, sir. 

Q. Wliat did you originally pay for the station, when you 
bought it ? A. I did not buv it. I built it. 

Q. What else besides the amplifier? A. Why, there are 
input racks, and relay racks—do you mean in the trans¬ 
mitter generator? There is a motor generator with the 
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transmitter, and various other racks and equipment there, 
tuning tubes for transcriptions and records, and so 
forth. 

82 Q. What do you consider the present value of 
those to be? A. They have not depreciated at all. 

Q. How much do you consider them worth? | A. The pick¬ 
up units were purchased last. fall. I am replacing them, 
however, with Western Electric equipment because I con¬ 
sider that better. 

Q. What other investment have you in the! station? A. 
Studio fittings, anteroom fittings, and so on. j 

Q. What do they consist of? A. Draperies, rugs, furni¬ 
ture, and so forth. 

Q. How old are they? A. I should say hbout two or 
three years generally. 

Q. Do you owe anything on your transmitter or on any 
of those fixtures? A. Yes, sir; I owe $300 on;the amplifier. 

Q. Are there any other fittings that you owe for? A. 
Not according to my recollection. 

Q. Are there any personal services, or purqhases or any¬ 
thing that you owe for? A. Possibly for the reproducing 
unit that cost about $40. I have not received that yet. But 
that has been purchased. 

Q. Have you any judgments standing against you? A. 
Not to my knowledge. 

Q. Are there any back bills as the result of'the operation 
of this station, against you, outside or otherwise? A. Why, 
no. There is probably a telephone bifl, but that is 

83 for this year. There are no outstanding back bills 
that I know of, that, I can think of, no, |sir. 

Q. As to the telephone bill for this year, is that unpaid? 
A. No, not for this year. I should say for this month. 

Q. Is that due now? A. Yes, sir. 

Q. How much overdue is it? A. It is pverdue about 
fifteen days. It only amounts to $195. 


Mr. Newman: That is all. 

Mr. Fairbanks: I have no further questions along the 
line of the testimonv that has been taken. 

Examiner Walker: Then you may go ah^ad with your 
testimony, Mr. Newman. 
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Testimony Offered on Behalf of the Commission. 

Mr. Newman: Now mav I offer these exhibits on behalf 
of the Commission? I shall attempt to describe them 
briefly: First, I have the U. S. Supervisor of Radio’s re¬ 
port dated August 27, 1930, and signed by Charles C. 
Kolster. That is offered in duplicate in compliance with 
the rules, and it is certified to by Mr. W. D. TerrelT, Direc¬ 
tor of Radio', Department of Commerce. The substance of 
these reports I believe the applicant is familiar with, and 
unless you want a detailed explanation at present, I shall 
forego that for the time being. 

Mr. Fairbanks: That will be sufficient. 

84 Examiner Walker: The exhibit may be received 
and marked. 


(Two copies of report of Charles C. Kolster, U. S. Super¬ 
visor of Radio at Boston, Massachusetts, dated August 27, 
1930, were offered and received in evidence, and were 
marked “Docket No. 1196 Commission’s Exhibit No. 1”, 
and the two copies being fastened together will be found 
with the transcript in possession of the Commission.) 


Mr. Newman: The second in line with Exhibit No. 1, Mr. 
Examiner, and referred to in this exhibit, consists of a let¬ 
ter written by Charles C. Kolster, the same U. S. Super¬ 
visor of Radio, to Mr. Charles G. Ligh, of the Piezoelectric 
Laboratories, New Dorp, Staten Island, New York. I feel 
that this should be incorporated with Exhibit No. 1, be¬ 
cause of the fact that it is referred to and constitutes a part 
of Exhibit No. 1. However, we shall refer to it as Exhibit 
No. 2. 

Examiner Walker: It mav be received and so marked. 


(Two copies of a letter from Charles C. Kolster, U. S. 
Supervisor of Radio at Boston, dated August 18, 1930, and 
addressed to Charles G. Ligh, Piezoelectric Laboratories, 
were offered and received in evidence, and identified by 
being marked “Docket No. 1196 Commission’s Exhibit No. 
2”, and inasmuch as the two copies are fastened together, 
they will be so found with the transcripts in the possession 
of the Commission.) 


Mr. Newman: The third exhibit, which also forms a part 
really of Exhibits Nos. 1 and 2, is a reply from the Piezo- 



LE ROY JOSEPH BEEBE VS. FED. RADIO COM. 43 

I 

electric Laboratories to the United States Supervisor of 
Radio at Boston, dated August 19, 1930. jThese docu- 
85 ments are offered as one, but I am requesting the re¬ 
porter to give them separate numbers, i 

Examiner Walker: The exhibit mav be received and so 

•> 

marked. 


(Two copies of a letter from Piezoelectric Laboratories 
to the United States Supervisor of Radio at l^oston, dated 
August 19,1930, were offered and received in evidence, and 
identified by being marked “Docket No. 1196 Commission’s 
Exhibit No. 3”, and inasmuch as the two copies are fas¬ 
tened together they will be so found with the transcripts in 
the possession of the Commission.) 

Mr. Newman: The next will be Exhibit Noj 4, and is a 
report of Charles C. Kolster, United States Supervisor of 
Radio at Boston, addressed to the Department of Com¬ 
merce, Radio Division, Washington, D. C., mjider date of 
August 30, 1930. This is also offered in duplicate. 

Examiner Walker: It mav be received and So marked. 

i 

i 

(Two copies of a letter of Charles C. Kolster, United 
States Supervisor of Radio at Boston, datecj August 30, 
1930, were offered and received in evidence, and were 
identified by being marked “Docket No. 1196 Commission’s 
Exhibit No. 4,” and inasmuch as they Are fastened 
together they will be so found with the transcripts in the 
possession of the Commission.) 


Mr. Newman: Attached to Exhibit No. 4 will be the next 
exhibit, No. 5, and which is referred to in No. 4 and accom¬ 
panies the same. It is a letter written by Charles C. Kol¬ 
ster, United States Supervisor of Radio, to LeRoy J. Beebe, 
the applicant in this case, and is dated August 20, 1930. 

Examiner Walker: It may be received and so marked. 


86 (Two copies of a letter from Supervisor Kolster 
to the applicant, dated August 20, 1930, were offered 
and received in evidence, and identified by being marked 
“Docket No. 1196, Commission’s Exhibit No. 5”, and inas¬ 
much as they are fastened together they will be so found 
with the transcripts in the possession of the Commission.) 

Mr. Newman: Also attached to Exhibits ^?os. 4 and 5, 
is a paper which I ask be marked Exhibit No. 6, a letter re- 


i 

i 
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ceivecl by Mr. Roister, Supervisor of Radio from Mr. L. J. 
Beebe, the applicant, under date of August 27, 1930. 

Examiner Walker: It mav be received and so marked. 

(Two copies of a letter from the applicant, L. J. Beebe, 
dated Newport, Rhode Island, August 27, 1930, directed to 
Mr. Charles C. Roister, Supervisor of Radio, Customhouse, 
Boston, were offered and received in evidence, and were 
identified by being marked “ Docket Xo. 1196, Commission’s 
Exhibit Xo. 6”, and as tliev are fastened together tliev will 
be so found with the transcripts in the possession of the 
Commission.) 

Mr. Xewman: Next is a paper which I will ask be marked 
Exhibit Xo. 7, being a report by Supervisor Roister to the 
Director of Radio, Department of Commerce, under date of 
March 19, 1931. 

Examiner Walker: It mav be received and so marked. 


(Two copies of a letter from Supervisor of Radio Roister 
at Boston, dated March 19, 1931, to the Director of Radio 
of the Department of Commerce, were offered and received 
in evidence, and were identified bv being marked “Docket 
Xo. 1196, Commission’s Exhibit No. 7”, and as they are 
fastened together they will be so found with the transcripts 
in the possession of the Commission.) 


87 Mr. Xewman : With Exhibit Xo. 7 will be found an 
accompanying memorandum, under date of March 17, 
1931, signed by Walter Butterworth, Associate Radio In¬ 
spector, and addressed, “Memorandum for Mr. Roister”, 
which I offer and ask be marked Exhibit Xo. 8. 

Examiner Walker: It may be received and so marked. 

(Two copies of a memorandum dated Boston, March 17, 
1931, and addressed “Memorandum for Mr. Roister”, and 
signed Walter Butterworth, Associate Radio Inspector, 
were offered and received in evidence, and were identified 
bv being marked “Docket Xo. 1196, Commission’s Exhibit 
Xo. 8”, and inasmuch as they are fastened together in the 
act of certification, the two copies will be so found with the 
transcripts in the possession of the Commission.) 


Mr. Xewman: I think I explained that Exhibits 7 and 8 
are inter-related and must in fact be considered as one, but 
I wish them marked separately. 
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Now I offer to be marked Exhibit. No. 9 a Report under 
date of February 9, 1931, of the frequency ^hecks of the 
applicant station, WMBA, made by E. W. Chapin, to the 
effect that there was a deviation of 6100 cyclesj on February 
9, 1931, at 7:11 p. m. j 

Examiner Walker: The paper may be received and so 
marked. . j 


(Two copies of the report of frequency deviation of Sta¬ 
tion WMBA on February 9, 1931, were offpred and re¬ 
ceived in evidence, and were identified by being marked 
“Docket No. 1196, Commission’s Exhibit No. |9”, and inas¬ 
much as they are fastened together in the process of certifi¬ 
cation, they will be so found in the transcripts in the posses¬ 
sion of the Commission.) 


88 Examiner Walker: Is there anything!further to be 
offered on behalf of the Commission ? j 
Mr. Newman: I will offer Mr. Barron. 


Whereupon J. H. Barron, a witness called! on behalf of 
the Commission, being first duly sworn, testified and stated 
as follows: 

i 

Direct examination. I 

Bv Mr. Newman: 

Q. Give us your full name. A. J. Ii. Barfon. 

Q. And your occupation? A. Radio engineer, Broadcast 
Section of the Federal Radio Commission. i 

Mr. Newman: Mr. Fairbanks, will vou iconcede Mr. 
Barron’s qualifications as a radio engineer? !It is custom- 
arv in these cases, but if there is anv doubt about it in vour 

mind I will give you an opportunity to examine him. 

i 

i 

■* * * # :V: * I * 

89 Mr. Fairbanks: Yes. 


Bv Mr. Newman: 

! 

Q. Mr. Barron, have you examined the application on 
hearing here today? A. I have. 

Q. With particular respect to the transmitter described 
and diagrammed with the application, will yob give us your 
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opinion as an engineer as to its qualifications? A. The 
transmitter specified is not of modern design in that auto¬ 
matic frequency control is not incorporated, and the maxi¬ 
mum percentage of modulation claimed is only 50 per cent. 
The circuit employed is known as the antenna oscillator 
type and it is very difficult to maintain on the assigned fre¬ 
quency, within the 500 .cycle limit. The difficulty is that 
when the antenna swings due to wind the frequency will 
vary. This is due to the antenna being directly coupled to 
the oscillator circuit. 

Q. Now, with respect to compliance or non-compliance 
with the Commission’s General Orders on the subject, Gen¬ 
eral Order No. 97 as amended by General Order No. Ill, 
will you state whether or not it complies with the require¬ 
ments of those General Orders, and if not why not? A. 
General Order 97 as amended by General Order 111 re¬ 
quires the transmitter to be kept on at least 75 per cent of 
modulation. The maximum percentage of modulation 
claimed for this transmitter is 50 per cent, and it is not 
likely that this figure will be exceeded. 

Mr. Newman: That is all. 

90 Cross-examination. 

Bv Mr. Fairbanks: 

•/ 

Q. What is the date of the application in respect of which 
you have been testifying? A. December 28, 1930. 

Q. Are you aware that there is pending an application for 
a construction permit for different equipment? 

Mr. Newman: I object on the ground that that is not 
material in this hearing. 

Mr. Fairbanks: I submit that the applicant was allowed 
to testify that he had made that application for a construc¬ 
tion permit, and to go into considerable detail about it. We 
want to show- 

Mr. Newman (interposing): Well, that did not mean that 
it was material. 

Mr. Fairbanks: We want to show that this applicant is 
prepared to put in apparatus complying with the General 
Orders and regulations of the Commission. And we think 
we should be allowed to show that. 
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Examiner Walker: There is no application pending be¬ 
fore this Examiner for hearing which would permit him to 
recommend the granting of authority to install;a new trans- 
mitter. However, I think the witness may! answer the 
question you asked. 

Bv Mr. Fairbanks: 

* 

i 

I 

Q. Are you aware that there is pending an application for 
a construction permit for different equipment?! A. One has 
been received by the Commission, but I Ido not know 

91 whether you would call that pending or’ not. 

Q. Have you examined that application? 

Mr. Newman: I object. 

Examiner Walker: The objection is sustained, there 
being no issue before this Examiner as to whether or not 
the authority should be granted to install a newt transmitter, 
therefore the inspection of that transmitter ijs immaterial 
here. 

Mr. Fairbanks: Well, the fact that there ife pending an 
application for a construction permit does hgve the effect 
to my mind of having a bearing on the pending application 
for renewal of license. 

Examiner Walker: It is not before this Examiner, and 
has not so far as he knows been acted on by the Commission. 

Mr. Fairbanks: Then I should like to reserve the right 
for this applicant to amend his pending application that 
is now before this Examiner, so that it will show that he in¬ 
tends or desires to install a transmitter in accordance with 
his new construction application. 

Mr. Newman: I think the very nature of ah application 
for renewal of license is based upon what has happened, 
for instance from today back, and not what is going to 
happen from today forward. 

Mr. Fairbanks: Exactly, and we want to show that the 
applicant has put in this application for ai construction 
permit for a different type of transmitter, that he has al¬ 
ready put that in. 

Mr. Newman: But until it is acted upon by I the Commis¬ 
sion it constitutes nothing. 

92 Examiner Walker: There is no issue before this 
Examiner as to the installation of a ne\C transmitter; 

nor do the rules of the Commission permit amendment at 
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the time of hearing; in fact, an application for renewal of 
license is so entirely different from an application for a 
construction permit that I doubt if an application for re¬ 
newal of license could be amended to request authority to 
install a new transmitter in anv event. 

Mr. Fairbanks: Mr. Beebe informs me that in fact he 
made this application for a construction permit before he 
received notice of this hearing on his renewal application. 

Mr. Newman: That does not conform with the dates on 
the respective applications and the notice. 

Examiner Walker: And that does not conform with his 
testimonv given on the stand here, either. 

Mr. Fairbanks: This seems to me to be rather impor¬ 
tant, because the testimony of the Commission’s engineer 
is to the effect that there are deficiencies in the trans¬ 
mitter as described in the renewal application. Now, the 
applicant in fact has taken steps to inform the Commission 
that it desires to install a new and better transmitter. It 
seems to me in all justice he should be allowed to show his 
intentions. 

Examiner Walker: And I believe he testified to that on 
his direct examination. 

Mr. Fairbanks: Then why shouldn’t I be allowed to 
cross-examine the engineer of the Commission along the 
same line. 

Examiner Walker: There was no objection interposed 
to his testimonv when given on direct examination. It 
seems to me as I have already ruled, that no ques- 
93 tion as to whether or not the applicant should be 
permitted to install a new transmitter or new equip¬ 
ment is involved in this hearing. I do not think that would 
be proper cross-examination of this witness. 

Mr. Newman: It must be borne in mind that the appli¬ 
cation for renewal of license, which we are now hearing, 
calls for a transmitter which Mr. Barron has commented 
on, and not for any change in the transmitter. It is not 
accompanied by a request for a construction permit for im¬ 
proving the transmitter. 

Mr. Fairbanks: You doubtless noticed that in the state¬ 
ment of what the applicant intends to show, and which was 
filled up by the applicant under date of May 18, 1931, ho 
refers to his intention to construct a larger and better 
transmitter subject to the approval of the Commission. 
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Examiner Walker: That is true, and Without objec¬ 
tion the applicant was permitted to testify to that on his 
direct examination. However, I do not see that it would 
be proper to permit cross-examination of this witness on 
the operation of a transmitter which is proposed in a con¬ 
struction permit, not now before this Examiner for 
hearing. 

Mr. Newman: And not acted upon by tlie Commission. 

Examiner Walker: That question will be presented to 
the Commission in connection with the construction per¬ 
mit. It may be granted without a hearing, or it may be set 
down for a hearing. I have no way of knojwing now what 
may happen. However, in the opinion of this Examiner 
the transmitter described in the application: for a construc¬ 
tion permit is not involved in the issues in this case. 
94 Mr. Fairbanks: My objection to! that ruling is 
that, in the first place, the intention of the applicant 
to improve his apparatus is mentioned and was brought 
into issue by his letter to the Commission of May 18th, 
1931, to which I have referred; and also that unless he is 
allowed to show by this witness that such j application for 
a construction permit is pending, it may ! result prejudi¬ 
cially to a renewal of his license. Whereat, in fact, he in¬ 
tends and proposes to improve his situation. 

Examiner Walker: I have already ruled. 

Mr. Newman: And he has no means ! of knowing, of 
course, that it will ever be granted. It is too much a moot 
question. Furthermore, the essence of what we have here 
is, not what he intends to do in the future but what he has 
done up to date. 

Examiner Walker: I have ruled. 

Mr. Fairbanks: May we have an exception to the ruling? 

Examiner Walker: Yes. 

i 

By Mr. Fairbanks: j 

Q. Mr. Barron, you spoke of General Order 97 as 
amended by General Order 101, I believe it was. A. No, 
General Order 111. 

Q. As amended by General Order 111. j A. Yes, sir. 

Q. Do you know when that amendment went, into effect ? 
A. It was about a month ago. 


4—5555 a 
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Q. It was subsequent to Mr. Beebe’s application for re¬ 
newal, was it not? A. There is no amendment as to per¬ 
centage of modulation, however. 

#*####* 


95 Bv Mr. Fairbanks: 

% 

Q. Have you ever examined Mr. Beebe’s station as 
it exists? A. No. 

Mr. Fairbanks: That is all. 

Redirect examination. 

Bv Mr. Newman: 

Q. Mr. Barron, General Order No. 97 was in effect prior 
to the filing of this last renewal application, was it 

96 not? A. It was. It was adopted last fall. 

Examiner Walker: The witness is excused. 

(The witness left the stand.) 

Examiner Walker: Is there anything further, Mr. 
Newman? 

Mr. Newman: Nothing further, unless cross-examina¬ 
tion of what is to come. 

Applicant's Rebuttal Testimony. 

Mr. Fairbanks: I will ask Mr. Beebe to take the stand. 

Whereupon LeRoy Joseph Beebe, the applicant, who 
was sworn and testified on direct examination and on cross- 
examination in the presentation of the applicant’s testi¬ 
mony, is now called again in rebuttal. 

Direct examination. 

Bv Mr. Fairbanks: 

* 

Q. Mr. Beebe, the attorney for the Commission has intro¬ 
duced some nine exhibits, and the most of them are in the 
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nature of reports from Radio Inspectors. I sjhow you these 
nine exhibits and ask you whether or not jyou have ex¬ 
amined them since coming to Washington? A. I have ex¬ 
amined them since I came here. 

Q. When did you first see them? A. r fhis morning. 
That is, nine of them. 

Q. I call your attention to Exhibit No. 9 in which the 
deviation from the assigned frequency of 6190 cycles is re¬ 
ported from Baltimore, Maryland, ijmder date of 

97 February 9, 1931, and ask you to makq such explana¬ 
tion as you care to the Examiner with respect to 

that complaint. A. Well, the only explanation is that I 
cannot understand the complaint, Mr. Examiner. I have 
received no prior copy of this complaint at my station, and 
when Mr. Butterworth last inspected my station my local 
inspector told me that the Federal check of file station had 

so far been- ! 

i 

Mr. Newman (interposing): Don’t tell \yhat he said to 

you. ! 

* 

\ 

Bv Mr. Fairbanks: 

v j 

Q. State what vou actuallv learned or kndw of vour own 
knowledge. A. Well, I know of my own knowledge. 

Q. Irrespective of the source from which you obtained 
the information, tell what vou know. A. Well, it is mv 
understanding they were unable to pick mg up, and I of¬ 
fered to broadcast a special test program |between 1 and 
2 o’clock in the morning so that they could check me if 
they desired, and the offer was not responded to, that is, 
they did not request me to put on a special test program. 
But I have received no notification of this deviation from 
frequency before I saw my hearing procedure sent me 
from Washington. I received that on April 2nd or 3rd, I 
believe it was—no, I beg pardon, it was Hav 2nd or 3rd. 
It was mailed on April 30th. I am at a los£ to understand 

whv I was not informed of this. 

* 

Q. 6100 cycles of course is equivalent to 6.1 kilocycles. 
A. Yes, sir. 

98 Q. And what is your frequency?; A. 1500 kilo- 

cvcles. ! 

Q. Is that deviation above or below vour authorized 

frequency? A. That is below my authorised frequency. 

I 

i 
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Q. You say you never had any other complaint of being 
off frequency? A. I have received no complaint to my 
knowledge. I have received no complaint whatsoever as to 
my ever having been found off frequency. 

Q. Is that a considerable deviation or only slight? A. 
I should consider it a considerable deviation. 

Q. State whether or not you feel that there is some mis¬ 
take in respect to it. A. Candidly I think there must be 
some mistake. 

Q. Can you say what it must have been? A. T cannot 
understand where the mistake could occur. 

Examiner Walker: I think the facts are what we want. 
The witness testifies that he knows nothing of anv devia- 
tion, and has received no notice of any, and of course 
there are any number of conjectures that might be made. 

Mr. Fairbanks: Very well. We will not pursue that 
anv further. 

Bv Mr. Fairbanks: 

%/ 

Q. Mr. Beebe, I want to call your attention to Commis¬ 
sion’s Exhibit No. 8, which is a memorandum for Mr. 
Kolster written bv Walter Butterworth, Associate Radio 
Inspector of Boston, in which he states with respect to an 
inspection of March 13, 1931: 

99 “ There is no means of indicating the antenna 

current.” 

Please make whatever explanation or comment you wish 
to in regard to that complaint. A. The antenna meter was 
burned out. It had been burned out for—well, I cannot ex- 
actlv remember how long it was burned out. 

Q. The antenna meter is intended to measure the current 
going out from the antenna? A. It is intended to measure 
the current at the base of the antenna current. 

Q. So there was a meter there but it had been burned 
out? A. There had been a meter there but it was burned 
out. 

Q. State whether or not that has been replaced since 
the inspection of March 13th. A. It has been replaced. 

Q. And is operating now? A. Yes, sir. 

Q. On the same report made by Mr. Butterworth I read 
you the last paragraph: 
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“The transmitter is not equipped with a plate volt meter 
and it is impossible to determine the input power. This 
transmitter is a self-excited oscillator directly coupled to 
the antenna.” 

What have you to say with regard to that complaint ? A. 
Well, insofar as the plate volt meter is concerned, 

100 I had calibrated the voltage in the plate circuit, and 
I think the commission’s engineer will agree with 

me that the field rheostat when it is on a certain tapped 
point will not deviate to any great extent. I recalibrated 
this again when I purchased the plate volt meter and found 
my oscillations to be correct. 

Q. Then you have purchased a plate volt meter since 
the inspection of March 13, 1931? A. I have. 

Q. Has that been placed in operation? A- ^ is i n °P‘ 
eration now. 

Q. But prior to the inspection and the purchase of the 
plate volt meter, did you have a means to determine other¬ 
wise the input power? A. I did, sir, from the position of 
the field rheostat. 

Q. What is the field rheostat, for the benefit of the Ex¬ 
aminer, but he perhaps knows more about it |than I do, but 
I should like to know. A. The field rheostat is a tap de¬ 
vice. It is a series of brass taps. I should say! that there are 
thirty of them, or between twenty and thirty of them on 
the entire rheostat. There is a solid handle that goes 
around those taps. On tap No. 5, I believe it was, I would 
obtain a voltage of 850. I had the tap marked, and I cali¬ 
brated the tap surveys of the rheostat sometime ago with 
a volt meter, and was in a position to know exactly what 
the voltage was that was going into the set. j 

Q. And since then you have supplied a volt meter. 

101 A. I have supplied a plate volt meter since then. 

Q. Has there been any inspection since March 13, 
1931? A. No, sir; there has been no inspection since. 

Q. In the same report by Mr. Butterworth he states that 
on the occasion of his visit: 

“The station is being operated by the ajnnouncer, who 
does not own an operator’s license. Mr. B^ebe, the owner 

and licensed operator, was not on the preniises.” 

I 

Will you please explain to the Examiner the reason for 
your absence, and just what happened on the day the in- 

i 

I 

1 
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spector visited your place? A. On the day of the inspec¬ 
tor’s visit I came to the station as usual about 11:45- 

Q. (Interposing). A. M.? A. Yes, A. M. Prepared to 
start the transmitter. 1 started it, and put it on the air 
at about five minutes to 12, checked the frequency, put the 
Piezo electric check batterv on, the batterv that drives the 
frequency checking device, 1 put that on, and drove out to 
my house to procure some contract forms which I had for¬ 
gotten. I left the transmitter in the hands of Mr. Ilarring- 
don, who is a very capable assistant in this respect, that 
Mr. Harringdon has operated several times, he has op¬ 
erated many times while I was in the studio. 

% 

Q. Is he the announcer? A. Mr. Harringdon announces 
some programs. 

Q. All right. A. And I believe if I am not mis- 
102 taken that it is in perfect accord with the radio law 
for an unlicensed operator to be at the control 
board as long as there is a licensed operator on the prem¬ 
ises with him. I returned on this occasion, having left 
the studio at between 12:05 and 12:10, and returned at 


12:25. I found Mr. Butterworth’s assistant waiting for me 
at the street doorway. I greeted him and directed him 
upstairs with me. Mr. Butterworth came upstairs. I 
placed the battery which had been on charge, back on the 


Piezo electric oscillator, checked the frequency again for Ihe 


convenience of Mr. Butterworth and his assistant. The 


frequency was found to be correct, although there was a 
slight fading back and forth that was caused, as the Com¬ 
mission’s engineer has testified, by reason of the fact that 
the transmitter was directly coupled to the antenna circuit, 
and it was a very windy day, in fact the inspector remarked 
so at the time, that it was an exceedingly windy day, and 
the antenna, although strongly supported under ordinary 
conditions and not apt to swing very much, was swinging 


to some extent. 


Q. Whv did vou have to leave the studio? A. I went to 
my home to procure a contract form which I had forgotten, 
and it was quite imperative I should have it by 1 o'clock. 

Q. Had Mr. Harringdon ever operated the set before in 
your absence? A. He has, on one occasion. My mother 
called me from home and told me she had broken her 
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arm. I left Mr. Harringdon in charge of the station 

103 and proceeded to my home to see my mother. 

Q. About how long were you absent then? A. I was 
absent between ten and fifteen minutes on that occasion. 

Q. And since then I believe you have testified you have 
hired a licensed operator. A. I have hired ahother licensed 
operator to be on hand. 

Q. And he is conducting the station now in your absence 
here in Washington? A. The licensed operator whom I 
hired is now conducting the station. 

Q. I show you a report of Mr. Butterworth and ask you 
whether or not you have now explained all the items of 
complaint that he enumerates in that letted of March 17? 
A. Well, there are two respects here. The last paragraph: 

4 ‘This transmitter is a self-excited oscillator directly 
coupled to the antenna.” 

I have not changed that. 

Q. But is it your intention to change it? A. It is my 
intention to incorporate a different coupling device in my 
new transmitter. And as to the antenna circuit, I liave 
tightened all the guides on the antenna proper, and I am 
sure that it cannot swing enough to throw me off fre¬ 
quency ; in fact, I have made it almost rigid. 

Q. In the fourth paragraph Mr. Butterworth says: 

“With the crystal oscillator in operation it was found 
that the frequency of the transmitted* was swinging 

104 approximately 300 cycles either side ,of zero.” 

Can you tell us in less technical language; just what that 
means? Is he charging deviation from wave length? A. 
Well, it is my understanding that he is not charging any 
illegal deviation from wave length. Of course there is a 
deviation there estimated only by the human ear. Without 
calibrating with an audio frequency oscillator, it would be 
quite impossible to judge just how many cycles on either 
side of the zero beat the wave was swinging] Consequently, 
Mr. Butterworth in all probability guessed at the amount 
of swinging there was. 

Q. What variation, if any, are you allbwed from your 
assigned frequency? A. 500 cycles. 
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Q. What caused this variation of 300 cycles on that par¬ 
ticular day? A. The swinging of the antenna. It was an 
exceedingly windy day and the antenna swinging back and 
forth caused a deviation in frequency. 

Q. Was that an atmospheric condition that made him 
say: 44 Dynamic instability was very pronounced.” A. No, 
I do not believe he used the word 44 dynamic” in that sense 
at all. 

Q. What did he mean? A. He probably means a strong 
deviation so far as being within the limits of the Commis¬ 
sion, but lie just means a pronounced deviation as I under¬ 
stand it. 

Q. Will you explain briefly what is meant by a crystal 
and how it is used to check the frequency of a trans- 

105 mitting set? 

Mr. Newman: Just what is the materiality of that? 

Mr. Fairbanks: One of the inspectors complained of lack 
of crystal and I want really- 

Mr. Newman (interposing): Let us connect it up with 
the charge, then. 

Mr. Fairbanks: I want to get something into this record 
that would mean something to a layman as well as to a 
radio engineer. 

Mr. Newman: Are you speaking about some exhibit? 

Mr. Fairbanks: I have here exhibits numbered 1, 2 and 3. 

By Mr. Fairbanks: 

Q. Will you explain briefly what is meant by a crystal, 
and how it is used to check a frequency of a transmitting 
set? A. Why, a crystal itself is a piece of ground quartz, 
which in conjunction with a vacuum tube will produce a 
self-sustaining oscillation, depending upon the thickness of 
the crystal and the temperature of the crystal. Now, as to 
this particular crystal, are you talking of the kind of 
crystal? 

Q. I am speaking of the function of a crystal. A. It will 
do exactly that. 

Q. That is, you set the crystal. A. The crystal is all set. 
It is all ground to the designated frequency. 

Q. And what happens if the set gets off that corre- 

106 sponding frequency? A. Well, if you are using it 
as a crystal check, and it is oscillating independently, 



01 


LE ROY JOSEPH BEEBE VS. FED. RADIO QOM. 

i 
I 

I 

and your set goes off tlie frequency that the crystal is 
calibrated to, you will get a distinct whistle within the 
audio frequency range. If you are too far off you will not 
get any whistle at all for it will be above audibility. 

Q. Normally when a crystal is connected ulp, that means 
that the set is on the correct frequency? A. Yes, sir. 

Q. How long has such a crystal check beeh required by 
the radio regulations? A. Oh, I don’t believej that a crystal 
check is required by the radio regulations.! I think Mr. 
Newman will confirm me in that. 

107 Q. Did you have such a crystal checking device, 
on your transmitting set, or in connection with your 

transmitting set, say, in June, 1930? A. Noj sir. 

Q. Or in the middle of August, 1930? A. I! believe not. 

Q. An inspector came around and noticed the absence of 
such a check? A. He did, sir. 

Q. What did you tell him about it? A. 1 misinformed 
him. I told him that the crystal check device had been 
sent to New Jersey to be calibrated. 

Q. What were the true facts about that jsituation. A. 
The true facts were that the Inspector expected to find the 
crystal control, and he asked me where it wasj and I became 
rather excited and spoke on the spur of the moment. I am 
very sorry for having done so. 

Q. Had you been making any plans or experiments to 
provide yourself with a crystal control? A. I had been 
experimenting with a crystal of my own. 

Q. That is, you were experimenting making one your¬ 
self? A. Grinding one down, yes, sir. 

Q. In default of success, what did you intend to do? A. 
Purchase one from the Piezzo Electric Laboratories. 

Q. After you had made this incorrect statement to the 
Inspector, did you receive any word from him as to what 
he had done about that statement? Ai Yes, sir. 

108 Q. What did he tell you? A. He told me that he 
had written to the Piezzo Electric people, and they 

claimed no knowledge of it. 

Q. Did you then write to the Inspector? I A. I did, sir, 
and informed him of the truth. 

Q. You corrected the mistake? A. I corrected my mis¬ 
statement to the Inspector. 

| 

| 
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Q. Is that correction that you speak of embodied in Com¬ 
mission’s Exhibit 6, the letter purporting to be signed by 
L. J. Beebe? A. It is, sir. 

Q. Dated Newport, Rhode Island, August 27, 1930? A. 
Yes, sir. 

Mr. Fairbanks: Mr. Examiner, I would like at this point 
just to read a portion of this letter. 

Examiner Walker: I do not see the necessity for reading 
it, Mr. Fairbanks. It can be read by the Examiner, as all 
those exhibits will be. 

Mr. Fairbanks: Verv well. I simplv call vour attention 
to it as an attempt on the part of Mr. Beebe to correct the 
mis-statement which he unwisely, we are willing to admit, 
and hastily made to the Inspector on his first visit. 

By Mr. Fairbanks: 

•/ 

Q. After the Inspector had complained about the lack 
of this crystal check, and vou had corrected your mis- 
statement, what did you do about providing yourself with 
such a crystal? A. I telegraphed an order. 

Q. To what concern? A. The Piezzo Electric 
109 Laboratories, at Newdorp, New York. 

Q. Is that the same concern whose name you had 
mentioned to the Inspector? A. It is, sir. 

Q. How soon did they supply you with such a crystal? 
A. It was within a week or ten days after I had placed my 
telegraph order. 

Q. You placed it on the set and put it in operation? A. 
I put it in operation immediately. 

Q. Has it been in operation ever since? A. It has been 
in operation ever since. 

Q. When you say “ever since,” do you have in mind that 
one of the inspectors, in a later report, mentions the fact 
that the crystal oscillator was disconnected from the 
battery? A. We make a close check of the station’s wave 
every 15 minutes, by means of the Piezzo electric oscillator, 
unless it is rainy weather. In case of rainy weather, we 
make a constant check at all times to make sure that the 
frequency will not deviate. In dry weather, the frequency 
will stay practically the same. We very seldom have to 
make even the most minute change to the transmitter to 
bring it into conformity with the Piezzo electric oscillator. 
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Q. Is there a small battery connected with this crystal 
device ? A. There are two batteries connected with 'it, an 
A battery and a B battery. 

Q. Do those batteries have to be charged from time to 
time? A. The A battery is a storagh cell and has 

110 to be charged from time to time. 

Q. For that purpose you have to disconnect it tem¬ 
porarily from the crystal device? A. Yes, sir. At the time 
of the Inspector’s visit, if I may refer to that, I had 
neglected to place the battery on charge the night before. 
It should have been placed on charge when t}ie station was 
oft’ the air, but, as I was only away a 15-minute period, and 
checked the transmitter when it went on the air, and 
checked it when I arrived at 25 minutes after 12, I think I 
was conforming with the rules of the Commission in that 
respect, and doing my best to keep on my waive length, and 
the verv fact that the transmitter was not off its wave 
length shows that it must have been quite accurately 
checked at the time of the Inspector’s visit. | 

Q. State whether or not you have used that crystal check 
faithfully since you started? A. I have used it very faith¬ 
fully since I have started. j 

Q. With the intention of complying with the regulations ? 
A. With the intention of complying with t&e regulations. 

Q. Is there anything else, Mr. Beebe, you wish to say 
with respect to these complaints of inspectors? A. Noth¬ 
ing, except I am very sorry for the incident iof that crystal 
oscillator. I am sorry I spoke hastily, and also, if I under¬ 
stand the evidence correctly, in one of those reports the 
inspector mentions that there was no means of checking 
the frequency of the transmitter. I beg to | correct the in¬ 
spector, in so far as there was a wave meter in the station 
at the time, and the inspector had used it on previous 

111 visits. The inspector himself had j calibrated the 
transmitter with it. 

I 

i 

By Examiner Walker: ! 

Q. Was that wave meter hooked up with the transmitter 
at the time the inspector made his call ?! A. The wave 
meter is an independent unit. It does not have to be hooked 
up with the transmitter. I do not recolleqt the inspector 
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asking for the wave meter. It is in a small square box, 
with no wires attached to it. 

Q. It is not a component of the transmitter? A. No, it is 
not. 


By Mr. Fairbanks: 

Q. Have you ever had any complaints from other sta¬ 
tions with regard to the opera-ion of your station? A. No, 
sir, I have not. 

Q. Or any complaints from the public, other than those 
you have already testified about—a couple of kicks a month, 
or something like that? A. A couple of telephone kicks 
a month, and when we first opened up in our new location, 
I am sure the Commission is aware of the fact that there 
were four complaints lodged against the station from 
various people about the city of Newport, that could not 
tune the station out. This was fully explained to the Com¬ 
mission through the medium of letters, and I am sure the 
Commission was fully satisfied that it was not the station’s 
fault, but the fault of the poorly designed receivers em¬ 
ployed by the people who complained. 

Q. If this renewal application is granted, what is your 
intention with respect to complying with all the laws 
112 and pertinent regulations? A. I shall adhere to all 
laws, to the last word. 

Mr. Fairbanks: You may cross-examine. 
Cross-examination. 


By Mr. Newman: 

Q. Mr. Beebe, have you a set of the Commission’s gen¬ 
eral orders? A. Pardon? 

Q. Have you a set of the Commission’s general orders? 
A. I have, sir. 

Q. Have you a full set? A. I believe so, sir. 

Q. Do you know the approximate contents of those which 
are pertinent to the operation of a broadcasting station? 
A. There are quite a few orders. I do not know whether I 
know the actual contents of each by number, but I have 
the contents pretty well in mind. 
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Q. Tell us what you have in mind with reference to the 
contents of general orders applicable to broadcasting sta¬ 
tions? 

Mr. Fairbanks: Perhaps the witness can answer that, 
but it strikes me as a very broad assignment!in one ques¬ 
tion. 

Mr. Newman: It is just as broad as the general orders, 
and they are all pertinent. 

Mr. Fairbanks: If he wants to ask him about a specific 
order, would not that be a more illuminating way of get¬ 
ting at it, Mr. Examiner? 

Examiner Walker: Possibly so. If the witness is willing 
to answer that question, he may. You are making a sug¬ 
gestion, merely, rather than an objection? 

113 Mr. Fairbanks: Yes. I do not wdnt to be ob¬ 
jecting continually. If the witness can answer it, I 
have no objection. 

The Witness: Suppose you ask me concerning the or¬ 
ders in which you are interested. 


By Mr. Newman: 

Q. I have already asked the question, Mr. Beebe, and I 
request that you answer it. A. I cannot distinctly asso¬ 
ciate any of the orders with the numbers that they bear. 

Q. I do not have to have the numbers. A.j I know that 
a broadcasting station is not allowed to deviate more than 
500 cycles on either side of its frequency, and it is my un¬ 
derstanding that there is an order which has not yet been 
passed by the Commission- 

Q. We do not want those. We have enough; of them that 
have already been passed, without going into! those. A. I. 
also understand that you must keep the station on its cor¬ 
rect wave length at all times. 

Q. That is the same as the first one you have given me, 
as to the 500 cycle deviation. A. Yes. I understand that 
you are supposed to keep a licensed operator; in charge of 
the station at all times. Am I correct in that, Mr. 
Newman? 

Q. We will let you know a little later. Just go on with 
your story. A. There is also an order governing the 
transmitter, that it shall be over 75 per cerit modulation 
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efficiency. Are there any other orders in which vou are 
interested? 

114 Q. Do vou know anything about General Order 
No. 7? 

Mr. Fairbanks: Mr. Examiner, I think he should desig¬ 
nate the general order in some other wav than by number. 

Mr. Newman: If there is anybody who ought to know 
the contents of general orders pertinent to a broadcasting 
station, it is a man running a one-man broadcasting sta¬ 
tion, who has been doing so for five years. 

Mr. Fairbanks: Perhaps; but not necessarily by 
number. 

Examiner Walker: I think, Mr. Fairbanks, that your 
objection goes to the weight to be given this matter being 
gone into now, rather than to the matter iself. 

Mr. Fairbanks: It is to the character of this memory 
test. If he wants to ask him about a general order per¬ 
taining to staying on frequency, all right. 

Mr. Newman: Of course, I am not trying to quizz him 
on what numbers have been attached to these general or¬ 
ders. I just want to know what he knows about the regu¬ 
lations he is supposed to comply with. 

Mr. Fairbanks: What does General Order No. 7 deal 
with, Mr. Newman? Give him the topic, at least. 


By Mr. Newman: 

Q. Do you know what General Order 78 has to do with? 
A. No, sir, I do not. 

Examiner Walker: Mr. Newman, I question the value of 
this examination. 

(Discussion off the record.) 

By Mr. Newman: 

Q. Apropos of my original question, Mr. Beebe, what 
else can you tell us is contained in the general orders 
115 that apply to the proper operation of a broadcasting 
station? A. I think, Air. Newman, that I have a 
pretty fair and definite knowledge of the proper operation 
of a broadcasting transmitter, but as for specifically quoting 
orders, I cannot get what you are driving at, so that I 
cannot answer it definitely. 
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Q. I want to know what you know about the rules and 
regulations under which you operate. That is what I am 
driving at specifically. 

Mr. Fairbanks: I think that is too broadj a question, 
your Honor, to have any weight. I object to it. 

Mr. Newman: Of course, my contention is that it is 
highly pertinent, needless to say. 

Mr. Fairbanks: Ask him about some particular corner 
of that realm. 

Examiner Walker: I think your objection, Mr. Fairbanks, 
still goes to the weight. At the same time, I am not satisfied 
that this examination is getting us anywhere. | it seems to 
me to be rather useless. 

Mr. Newman: Would the Examiner feel the same way 
about it if it developed that the applicant in tins case, who 
certainly is charged with the knowledge contained in cer¬ 
tain general orders pertinent to broadcasting stations, 
showed that he knew little or nothing about thje contents of 
any of them? 

Examiner Walker: The difficulty is that \ye have some 

115 or more general orders. 

Mr. Newman. Yes; but the difficulty is not in the num¬ 
ber of 115, because they apply to the whole radio field. 
Comparatively few of the 115 apply to broadcasting 
stations. 

116 Examiner Walker: I think you can make your 
questions more specific. Ask the witness whether 

or not he knows the regulations of the Commission dealing 
with certain phases of the operation of a broadcasting sta¬ 
tion, rather than the general operation. 

Bv Mr. Newman: 

* 

Q. How much power are you using in your:station now? 
What is your power output? A. I should shy my power 
output would represent about 75 watts, computed from 
the input. 

Q. You speak of the output, when you state ,75 watts. A. 
That is computed from the input. I am speaking of the 
output computed from the input. 

Q. What is the output? A. The output in amperes is 2 
amperes at the base of the antenna. It would be hard to 
compute the wattage output of the station directly with- 
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out an oscillator, and without knowing the exact resistance 
of the antenna. 

Q. What power are you licensed to operate on? A. 100 
watts. 

Q. Is there anything in the license with respect to am¬ 
peres? A. I beg your pardon? 

Q. Is there anything in your license, under which you 
are operating, with respect to computing it in amperes? 
A. No, sir. 

Q. What do you estimate your power output to be? A. 
1 estimate tny power output to be around 75 watts. 

Q. How do you calculate it? A. From the input. 

117 Q. Taking these constants, if you have 75 watts 
input, how do you figure 75 watts output? A. If you 

have 75 watts input, there would be half that wattage in 
the output. 

Q. Then, you change your answer to read 37 V* watts? 
A. No, sir. I understood you to say, and I believe the 
record will sustain me in answering that question, upon 
the understanding that it was 75 watts output I was trying 
to impress you with. 

Q. All I want to know is what your power output is, 
Mr. Beebe. 

Examiner Walker: He has answered that question; 75 
watts. 

Mr. Newman: My understanding is that he has given 
three answers to it. I want to know what the final de¬ 
cision is. 

The Witness: I think, if you look back on the record, you 
will see that I sustain mvself with one answer. 

mr 

By Mr. Newman: 

Q. Will you answer the question once more? A. I believe 
my output wattage to be around 75 watts. 

Q. Do you believe that, or do you know it? A. The last 
time I calculated it, it was. 

Q. How do you calculate it? A. You can calculate it by 
the voltage multiplied by input amperage, and divided by 
2, for a high level modulation transmitter, such as mine is. 
Q. The date of your application is somewhere in Decem¬ 
ber, 1930, I believe? A. Yes, sir. 

118 Q. You are using the same power now that you 
were using at that time? A. I have changed it 

slightly, sir. 
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Q. How much? A. I believe I am using 1050 volts on 
the plate now, and about 150 to 175 milliamperes. 

Q. How much is that changing your power output in 
watts? A. It cuts it down. 

Q. What do you estimate it to be? A. I Iwould have to 
figure it out. 

Q. With the constants in your application here: number 
of tubes, 2; plate current per tube, 75 mills; and plate 
voltage, 700, as of December 28, 1930, what d|o you estimate 
your power was at that time, using those constants? A. 
Plate voltage, 850? i 

Q. 700. A. 700 is on the oscillator plate? j 

Q. Plate voltage. A. 700? 

Q. Yes. A. Milliamperes, 150? 

Q. 75 mills. A. Per tube? 

Q. And two tubes. That was correct a$ of that date, 
was it not ? A. I believe so, yes, sir. 

Q. Those are the operating constants in this application? 

A. Yes, sir. It would give me an approximate output 
119 of 51 watts. 

Q. At that time you were licensed to use 100 watts ? 
A. Yes, sir. 

Q. Now you state you are using more? A. I believe so. 

Q. How much more did you state? A. I jam using 1050 
volts on the plate. 

Q. What do you estimate your power output in watts 
to be as of today, since the change was made,! since the filing 
of this application? A. About 75 watts; approximately 75 
watts output. 

Q. You say you cannot understand this complaint made 
with respect to the frequency deviation of 6i00 cycles? A. 
Yes, sir. 

Q. You mean by that that if you were deviating, the only 
way you would know it would be by complaint from the 
supervisor’s check? A. Well, one cannot £age too much 
on the wave meter. I am sure your engineer will agree 
with me in that. 

Q. You mean it is not much good, and not reliable? A. 
It is all right generally, but it will not check down to within 
200 cycles, or anything of that sort. 

Q. How long have you had that wave meter? A. I have 
had it since I began operation. 

5—5555 a ! 
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Q. A wave meter, in your opinion, is unreliable and can¬ 
not be trusted in all instances? A. It is not reliable to the 
extent of conforming with the Commission’s orders, no, 
sir. 

Q. You mean its degree of accuracy may permit 

120 of a 6,100 cycle deviation, and you not know it? A. I 
have seen wave meters that deviated 40 and 50 kilo¬ 
cycles in some instances. 

Q. In spite of that, you persisted in using a wave meter? 

A. My wave meter was not out that much. I compared it 

with other wave meters, and I know my wave meter was 

quite accurate. Furthermore, Piezzo-Electric oscillators 

were not in general use two years ago. 

Q. Did vou ever have vour wave meter checked bv the 

Bureau of Standards or anv other electrical laboratory? 

* 

A. No, sir. 

Q. You do not know as to the accuracy of any of those 
with which you checked your own, do you? A. Except 
that the Inspector was down from Boston and checked it, 
and in contrast with mine, it was quite close at the time. 

Q. What was quite close in contrast with yours? A. 
My meter was quite close to the Inspector’s meter—very 
close, if I am not mistaken. 

Q. How long ago was that ? A. I should say about three 
vears ago. 

Q. What has happened between three years ago and 
now, with respect to any check of your meter? A. He has 
made regular tests and checked the station, and has had 
no complaint to make. 

Q. Did I understand you to say the volt meter was 
burned out? A. No, sir. The volt meter was not. 

121 in the transmitter. 

Q. What meter was it that you said was burned 
out? A. The antenna ammeter. 

Q. How long had that been burned out? A. I don’t 
recollect. 

Q. Wh at did you do with it after it burned out—did you 
throw it away, or leave it in the circuit? A. I left it in the 
circuit; shorted it. 

Q. In spite of that, the Inspector could not find it when 
he looked for it? A. I am quite sure the inspector saw it, 
but he appreciated the fact that it was valueless, burned 
out as it was. 
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Q. What did you do about getting a new one? A. The 
Inspector never really offered any complaint concerning 
the meter until this last time. He complained: quite strenu- 
ouslv, so I immediately ordered a new one. 

Q. Then, you wait until the Inspector complains, rather 
than attempt to comply with the general orders of the Com¬ 
mission pertinent to such matters? A. I wa$ not familiar 
with the general order compelling me to have a plate volt 
meter. 

Q. Then, you are not very familiar with General Orders 
of the Commission, are you? A. I consider! myself to be 
quite familiar. What order is that, if I may ask? 

Q. Do you know anything about General Order 91, pro¬ 
mulgated over a year ago? A. I do not recognize it by 
number, sir. 

■ i 

Q. It had to do with the necessity for the installation 
of such a meter as we are discussing. | A. I was not 

122 familiar with that order. 

Q. This field rheostat you speak of, yrhen on a cer¬ 
tain point, will not deviate to any extent. Did you say you 
calibrated the rheostat ? A. Yes. j 

Q. How many points did it have on it ? A.; Thirty. 

Q. Did you calibrate all of them? A. No,isir. 

Q. How many of them did you calibrate? A. I cali¬ 
brated it on the points on which my transmitter was work¬ 
ing. I 

Q. What points were they? A. No. 5. 

Q. You mean it was calibrated only on one point? A. 
Yes, sir. That was the only point I used it On. 

Q. What is the accuracy of this rheostat, or the calibra¬ 
tion of the rheostat? A. The accuracy of the calibration is 
that a standard plate volt meter, and the current in the en¬ 
tire circuit, remained the same at all times. 

Q. How often did you compare it on this fifth point? A. 
I checked it twice. 

Q. Where does the current come form? A. From the ex¬ 
citing field of the generator. 

Q. W'here does the current in the exciting field come 
from? A. It is a self-excited generator. Consequently, it 
develops its own current. 

123 Q. What drives the generator? A. A 3-horsepower 
motor. 
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Q. Where does the motor current come from? A. From 
a 220-volt line. 

Q. Does not the line voltage fluctuate from time to time? 
A. The line voltage fluctuates, yes, sir. 

Q. "Would not that cause a fluctuation in the voltage of 
the generator? A. Not to a very great extent, unless the 
voltage in the line fluctuated to a considerable extent. 

Q. In which event the generator voltage would also fluctu¬ 
ate to a like extent? A. At the power at which I was run¬ 
ning, I could not very well run over power. 

Q. You say you employ a crystal check now? A. Yes, 
sir. 

Q. Who calibrated that? A. The Piezzo Electric Labora¬ 
tories. 

Q. How often? A. They calibrated it when they sold it 
to me. It has not been calibrated since. 

Q. How long ago was that? A. I believe it was last 
August, or the latter part of August or September. 

Q. What is the exact calibrated frequency of that? A. 
1,500 kilocycles. 

Q. With what percentage of accuracy? A. I do not know 
within what percentage of accuracy it is ground. 

124 Q. Within how many cycles of 1,500? A. I under¬ 
stood it to exactly 1,500, with no deviation at all. 

Q. You sav you check every 15 minutes? A. Yes, sir. 
Our logs will prove that. 

Q. Who does that, you or this Mr. Harrington you have 
been talking about? A. If Mr. Harrington is on the board 
and I am in the transmitting room, I will check the fre¬ 
quency. Sometimes I do it, and sometimes he does it. 

Q. What frequency is developed in these 15-minute 
checks? That is, within how many cycles? A. I have never 
noticed any great deviation. The highest I have noticed is 
around 400 cycles, and that is in rainy weather. 

Q. Can you tell this by ear? A. Yes. That is the only 
means available. 

Q. Can you tell exactly a difference of 100 cycles, more 
or less? A. No, sir. 

Q. It is guess-work at best, though, is it not? A. That 

is exactlv what it would amount to. 

* 

Q. What happens to your frequency- A. May I 

add- 
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Q. I do not care for any further explanation at this time. 

Mr. Fairbanks: He has a right to explain, j 
Mr. Newman: Redirect examination is the proper time to 
bring out explanations and answers. 

125 The Witness: I would like to add a statement, if 
you do not mind. It is something of interest, and 

pertinent exactly to what we were talking abbut, if I may. 

Examiner Walker: You may make any necessary expla¬ 
nation of your answer, but do not go further than that. 

The Witness: You can prove, from your own records, 
that Station WEAN, with the very same type oscillator, 

for two years or more- 

Mr. Newman: I object to that. 

Examiner Walker: I do not see the materiality of that. 
Mr. Newman: I move that it be stricken. 

Examiner Walker: It will be stricken. What I meant 
to say was that when you are answering a! question and 
your answer requires a further explanation, to make it 
entirely clear, you may add that explanation!- 

Mr. Fairbanks: Mr. Examiner, I hope Mr. Newman will 
not ask his questions so rapidly that the witness will not 
have an opportunity to say what he really means in answer. 

! 

By Mr. Newman: 

| 

Q. What happens to the stability of your frequency in 
these 15-minute intervals? What is there that, guarantees 
that it will remain on frequency in those ppriods? A. It 
does not swing at 15-minute intervals. I hardly see how it 
would jump very far off the designated frequency during 
that time. When you are considering atmospheric condi¬ 
tions, or anything of that sort, 15 minutes is ia pretty short 
time. 

Q. There is no guarantee that it will not?| A. The only 
guarantee is represented by the past records. 

126 Q. I understand the crystal check is used, and in 
conjunction with that you use a batterv, is that true? 

A. Correct. 

i 

Q. Do you have one battery, or two ? A. j An A battery, 
and a B battery. 

Q. When you charge your A battery, how long does that 
take? A. It is usually a matter of about foujr or five hours. 
It is a small A battery. 


i 
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Q. IIow do you arrange to cheek your frequency during 
those hours? A. There is no necessity for checking the 
frequency during those hours. We usually put the battery 
on charge at night. 

Q. You mean your station is not in operation? A. When 
our station is not in operation. 

Q. How do your checks compare, as between the last 
check you make on the battery before charging it, and the 
first one vou make on the batterv after charging it? A. We 
never allow the current level in the battery to sink so far as 
to cause the filaments to burn down. 

Q. You do not know how much that changes the calibra¬ 
tion of your checking device, do you? A. No, sir. I have 
never calibrated it. 


Q. Did you say something about grinding your own 
crystal? A. I was grinding my own crystal. 

Q. Are you still grinding it? A. No. 

Q. You have given that idea up? A. I have given 
127 that idea up. It is quite hard to calibrate a crystal 
of that type very accurately. 

Q. Do you feel that the mode of frequency checking and 
stability maintenance you have been employing in the past 
is a satisfactoi*y one? A. I am employing a different 
method, so, consequently, it does not entirely satisfy me. 
However, it is much better than the wave meter method, and 
frequency can be maintained, in my estimation, by the use 
of the Piezzo Electric check. However, it is quite a good 
deal of trouble to keep running to the checking device. I 
consider that an automatic check, with thermostatic con¬ 
trol oven, is far superior to a checking device. 

Q. What was your purpose in grinding your own crys¬ 
tal? A. Crystals have been ground by other stations 
nearby, quite successfully. 

Q. In order to save money? A. Yes, sir. 

Q. Do I understand that you operate the transmitter and 
announce at the same time? A. It is conveniently ar¬ 
ranged so that that may be done. 

Q. What do you mean by conveniently arranged? A. 
Arranged in the same manner as many other stations close 
by, so that the operator can, at the same time, control his 
transmitter. 
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Q. Where is your transmitter, with respect to your main 
studio ? A. My transmitter is in one room, and my; 

128 main studio in another. 

Q. How far apart, in actual feet, are they? A. 
They are adjoining each other directly. 

Q. How far do you have to walk to get from the center 
of your studio to the transmitter control panel? A. I 
believe you misunderstand me, Mr. Newman. I distinctly 
wish it understood that unless we are using electrical tran¬ 
scriptions or recordings, we have a special operator for the 
transmitter, and a special announcer for the studio. The 
announcer is not compelled to run from the; studio into the 
transmitting room to check the transmitter.! 

Q. The announcer is not compelled, did you state, to run 
from the studio room to the transmitter roopi? A. Exactly 
that. There is an operator on duty at all times during 
studio programs. 

Q. What about the electrical transcriptions? A. The 
electrical transcriptions are situated right jin front of the 
control rack, which is directly beside the transmitter. The 
operator has perfectly visibility of all the meters while 
running the electrical transcriptions. 

Q. Can he do that and check the frequency at the same 
time? A. No, sir, he cannot. However, it is quite possible 
for a man to be equipped with a pair of ehr-phones while 
running electrical transcription programs, to announce, 
and at the same time have a constant chejck on his radio 
frequency wave by means of an oscillator, i 

Q. However, you do not do that, do you? A. No, sir. 
That is not being done. We have not found it 

129 necessarv. 

Q. You said Mr. Harrington is often in charge of 
the transmitter while vou are in and about the studio? A. 
Yes. 


* 




Redirect examination. 


By Mr. Fairbanks: 

Q. Mr. Beebe, do you receive general orders as they are 
sent out from the Commission? A. Yes, sir. 

Q. Do you read them as you receive them? A. Yes, sir. 
Q. And absorb their contents? A. Yes,j sir. 
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Q. With the idea of acquainting yourself with them and 
applying the information in your work? A. I do, sir. 

Q. Do vou know how manv general orders vou have re- 
ceived since you have been in the broadcasting business? 
A. I am quite sure I have received all of them. Sometimes 
they come in a group; sometimes one at a time. 

Q. My question was, how many you have received dur¬ 
ing your active participation in broadcasting? A. I be¬ 
lieve there have been around 115 or 116 orders sent, all 
together. 

Q. You worked for some other stations, I believe, before 
vou established vour station? A. Yes, sir. 

130 Q. You were familiar with the general orders 
issued during that period? A. There were no gen¬ 
eral orders issued during those periods. 

Q. That was before the Commission was organized? A. 
Yes, sir. 

Q. A frequency deviation of 6,100 cycles was reported 
against vou as of Februarv 9, 1931. At that time did vou 
have this Piezzo crvstal check in operation? A. Yes, sir, I 
did. 

Q. During the hours of operation, you were checking 
every 15 minutes with the use of that device? A. Yes, sir; 
and since we have installed the Piezzo electric oscillator 


we have been checking every 15 minutes, and should the 
oscillator record a large deviation at any time, around 400 
cvcles, or from 300 to 400 cvcles consistentlv, we would in- 

** 7 v v / 


vestigate the trouble at once. 


Mr. Fairbanks: Mav I ask that the first of that answer 
be read? Perhaps I misunderstood him. 


(The Reporter read the last answer of the witness.) 


By Mr. Fairbanks: 

Q. I thought you said 44 discarded,” instead of 44 in¬ 
stalled.” A. I would hardlv discard it. It is a verv 

* •/ 

valuable instrument. 

Q. IIow often does a Piezzo crystal need calibration? A. 
I could not distinctly answer that. 

Q. Approximately? A. I should say every six months 
or so, it might be well to have your crystal checked, 
131 though they do not deviate to any great extent, 
usually. 
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Q. So that, referring to the alleged deviation of 6,100 
cycles, if that deviation did occur, it must have been be¬ 
tween the successive 15-minute checks, must lit not? A. It 
certainly must have been between the 15-minute periods, 
because the crvstal did not vary. 

Q. Have you had in mind for some time tjhe reconstruc¬ 
tion and improvement of your station in accordance with 
your latest application for construction permit? A. Yes, 
sir. 

Mr. Newman: I think that is cumulative jevidence, and, 
at best, not material. 

Examiner Walker: The question has been answered. 

Mr. Fairbanks: I do not recall that I have asked that 
particular question before. Do you mean you allow him to 
answer the question ? 

Examiner Walker: Yes. 

By Mr. Fairbanks: 

Q. Were such plans definitely formulated| when you put 
in your renewal application? 

Mr. Newman: I object to that. I 

Examiner Walker: I am going to permit him to answer 
the question. 

Mr. Fairbanks: Read the question, pleasg. 

(The Reporter read the pending question.) 

A. Yes, sir. Plans were being formulated for the past 
ten months, toward the building of a new transmitting 
equipment. j 

| 

132 By Mr. Fairbanks: j 

Q. But you were not quite ready to actually install it? 
A. No, sir. 

Q. And for that reason you did not put it in your renewal 
application, or did not refer to it in your renewal applica¬ 
tion? A. No, sir; I did not refer to it in my December re¬ 
newal application. 

Q. With respect to the hours of operation of your sta¬ 
tion, are you working as rapidly as possible toward a 12- 
hour program of operation? A. Yes, sir. I expect 
that- ! 


i 
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Mr. Newman: Just a minute. I object to any further re¬ 
sponse to that question, Mr. Examiner. The facts are in 
the record as regards his hours of operation, and the gen¬ 
eral order is part of the record, pertinent thereto. 

Examiner Walker: Mr. Newman, this is just repetition 
of matter that has been stated before. 

Mr. Newman: That is all the more reason for the ob¬ 
jection. 

Examiner Walker: I do not see the necessity for it. 

Mr. Fairbanks: If you will permit the witness to answer 
that question, I will not pursue the subject further. 

Examiner Walker: Answer the question. 

The Witness: I expect that by July 15 I will be operating 
on a 12-hour a day basis. 


133 Recross-examination. 

By Mr. Newman: 

Q. Is this crystal check temperature controlled? A. No, 
sir. 

Q. Don’t you consider it necessary to have it so con¬ 
trolled, in order that the degree of accuracy be reasonable? 
A. We maintain the temperature of the room quite defi¬ 
nitely at 78 degres Fahrenheit, which is the temperature 
that the crystal is designed to work properly in. 

Q. The year round, you maintain a room temperature 
of 78 degrees? A. We do our level best to. It very seldom 
deviates more than 5 degrees. 

Q. How do you arrange that in the summer time, when 
the temperature may be 88 or 98? A. We put a fan on it. 

Q. Do you consider that good practice? A. No, sir. 

134 Q. With respect to the 6,100 cycle deviation, I be¬ 
lieve, on February 9, at 7:42—those figures are sub¬ 
jected to correction by the exhibit—have you any idea how 
near that time you checked your frequency with this? A. 
We usually check it on the hour, and every 15 minutes 
thereafter. 

Q. Do you know whether or not it was checked at this 
time? A. I am quite positive it was checked, because we 
had maintained that system since the crystal was installed. 
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10 


Q. At any rate, you think it was checked ^t 7:30 and at 
7:45? A. Yes, sir, I do. 


* 


Mr. Fairbanks: 1 am uncertain as to whatj the rights of 
the applicant may be with respect to taking! advantage of 
the fact that he has filed a construction permit application 
for new apparatus. He really has had in mind doing that 
for some time, as the evidence shows, and it seems to me 
he should have the full benefit of that fact,, in respect of 
his renewal application, although you have jruled that the 
new application is not in issue here. Before the hearing 
closes, I would like to reserve the rigjit to take any 
135 steps that may seem advisable for the applicant to 
take to protect himself. 

Examiner Walker: You need not reserve the right to 
do that. If vou have any such right, of course it continues. 

Mr. Fairbanks: I mean, to have it considered in this pro¬ 
ceeding. With that qualification, I have nothing more to 
offer. 




136 & 137 Docket No. 1196. j 

i 

WMBA Exhibit 1 for Identification. 

Hart, Dice & Carlson, Official Reporters. 

I 

Jun. 15, 1931. 

i 

Introduced at Hearing Before Federal Radio Commission. 

| 

The City of Newport. j 

I 

; 

Resolution of the Board of Aldermen. 

i 

i 

i 

Resolved, that the Board of Aldermen be, and they 
hereby are in favor of the continuance of the radio station 
WMBA, as many programs of interest to the residents 
of Newport are broadcast by said station, and it is a 
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medium of news, etc. which is necessary for the convenience 
of the people of Newport. 

In Board of Aldermen June 3,1933. 

Head and Passed. 


A true copy. Attest: 

[seal.] * W. NORMAN SAVER, 

City Clerk. 

App. = 1 for Idcnt. 

******* 
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Commission’s Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 

Juii. 15, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by an employe of 
the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

[Seal Federal Radio Commission.] 

W. D. TERRELL, 

Director of Radio, Department of Commerce. 

139 Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 


Department of Commerce, 
Radio Division, 

Washington, D. C. 


August 27, 1930. 


Gentlemen : 

Attached is an inspection record of an inspection made 
August 16, 1930 of broadcast station WMBA, owned and 
operated by Mr. Leroy J. Beebe, Newport, Rhode Island. 
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In connection therewith please be advised that on June 
13th an inspector from this Office inspected the radio equip¬ 
ment of broadcast station WMBA and found ithat tliev had 
no means for checking* their frequency. At'this time the 
inspector was informed that the crystal used jbv the station 
in question had been returned to the Piezoelectric Labora¬ 
tories for correction. 

A second inspection of this equipment wasj made on Au¬ 
gust 16th and it was found that this station \yas still being- 
operated without any means of checking its frequency and 
the writer was informed by the owner and operator of the 
broadcast station that he was obliged to again return his 
crystal to the Piezoelectric Laboratories for t)ie reason that 
it failed to oscillate. ; 

There is attached a copy of a letter this Office wrote to 
the Piezoelectric Laboratories together with their reply 
which indicates that the statements made by Mr. Beebe, 
owner and operator of broadcast station WMBA to the 
effect that he had returned his crystal to the Piezoelectric 
Laboratories, were false. There is also attached our com¬ 
munication to Mr. Beebe requesting his explanation in the 
matter but to date no reply has been received from him. 

Accordingly, it is the opinion of the writer that this is 
sufficient cause for the possible suspension of the appli¬ 
cant’s license. ! 

i 

Respectfully, 

CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

4 Encs. 

Referred to Federal Radio Commission jfor Attention 
Dept, of Commerce, Radio Division, Sept. 2, 1930. 

i 


i 

I 
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140 Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

August 27, 1930. 

Department of Commerce, 

Radio Division, 

Washington, D. C. 

Gentlemen : 

Attached is an inspection record of an inspection made 
August 16, 1930 of broadcast station WMBA, owned and 
operated by Mr. Leroy J. Beebe, Newport, Rhode Island. 

In connection therewith please be advised that on June 
13th an inspector from this Office inspected the radio equip¬ 
ment of broadcast station WMBA and found that thev had 

%> 

no means for checking their frequency. At this time the 
inspector was informed that the crystal used by the station 
in question had been returned to the Piezoelectric Labora¬ 
tories for correction. 

A second inspection of this equipment was made on Au¬ 
gust 16’th and it was found that this station was still being- 
operated without any means of checking its frequency and 
the writer was informed by the owner and operator of the 
broadcast station that he was obliged to again return his 
crvstal to the Piezoelectric Laboratories for the reason that 
it failed to oscillate. 

There is attached a copy of a letter this Office wrote to 
the Piezoelectric Laboratories together with their reply 
which indicates that the statements made by Mr. Beebe, 
owner and operator of broadcast station WMBA to the 
effect that he had returned his crystal to the Piezoelectric 
Laboratories, were false. There is also attached our com¬ 
munication to Mr. Beebe requesting his explanation in the 
matter but to date no reply has been received from him. 

Accordingly, it is the opinion of the writer that this is 
sufficient cause for the possible suspension of the appli¬ 
cant’s license. 

Respectfully, 

; CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

4 Encs. 

Referred to Federal Radio Commission for Attention 
Dept, of Commerce, Radio Division, Sept. 2, 1930. 
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141 Docket No. 1196. j 

Commission’s Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. 

I 

Introduced at Hearing Before Federal Radio Commission. 

| 

Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

i 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of a letter 
written by Charles C. Ivolster, U. S. Supervisor of Radio, 
Boston, Mass., to Charles G. Ligh, Piezoelectric Labora¬ 
tories, New Dorp, Staten Island, N. Y., dated August 18, 
1930. I 

i 

[Seal Federal Radio Commission.] 

W. D. TERttELL, 

Director of Radio, Department of Commerce. 

\ 

142 Copy. 

I 

Department of Commerce, Radio Division. 

| 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

i 

August 18, 1930. 

Mr. Charles G. Ligh, 

Piezoelectric Laboratories, 

New Dorp, 

Staten Island, N. Y. j 

Sir : 

On June 13th an inspector from this Office inspected the 
radio equipment of broadcast station WMBA, Newport, 
Rhode Island, owned and operated by Leroy J. Beebe and 
found that they had no means for checking their frequency. 
At this time the inspector was informed that the crystal 
used by this station was purchased from vpur company 
and had been returned to you for correction^. 


» 
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On a second inspection made August 16th it was found 

that this station was still being operated without any 

means for checking* its frequency and the inspector was 

informed that Mr. Beebe had received the crystal but it 

did not function properly and it was again returned to 

vou for vour attention. 

« * 


The object of this communication is to verify Mr. Beebe’s 


statement and the Office would appreciate your prompt 


attention in this matter. 


Respectfully, 

(Signed) 

CCK/p. 


CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 


143 Copy. 

Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

1 August 18, 1930. 

Mr. Charles G. Ligh, 

Piezoelectric Laboratories, 

New Dorp, 

Staten Island, N. Y. 

Sir: 

On June 13th an inspector from this Office inspected the 
radio equipment of broadcast station WMBA, Newport, 
Rhode Island, owned and operated by Leroy J. Beebe and 
found that they had no means for checking their frequency. 
At this time the inspector was informed that the crystal 
used by this station was purchased from your company 
and had been returned to you for corrections. 

On a second inspection made August 16th it was found 
that this station was still being operated without any 
means for checking its frequency and the inspector was 
informed that Mr. Beebe had received the crystal but it 
did not function properly and it was again returned to 
vou for vour attention. 
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i 

The object of this communication is to verify Mr. Beebe’s 
statement and the Office would appreciate jyour prompt 
attention in this matter. 

Respectfully, 

(Signed) CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 
CCK/p. | 

144 Docket No. 1196. | 

i 

Commission’s Exhibit 3. 


Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. i 

Introduced at Hearing Before Federal Radio Commission. 


Department of Commerce, Radio Division. 

Washington, D. C., Jujne 15, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of a letter, 
now in my custody, received by the U. S. Supervisor of 
Radio, Boston, Mass., from the Piezoelectric; Laboratories. 


[Seal Federal Radio Commission.] 


W. D. TERRELL, 

Director of Radio, Department of Commerce. 


145 Copy. 

Piezoelectric Laboratories, 612 Rockland Avenue, New 

Dorp, N. Y. | 

August 19, 1930. 

U. S. Supervisor of Radio, 

Boston, Mass. 


Attention of Mr. Charles C. Roister. 


Dear Mr. Kolster : 

We have your letter of August 18th with reference to 
a crystal for frequency check of station WMBA of New¬ 
port, R. I. 

We have no records of anv sale to this station or of anv 
crystal being sent to us for correction. 
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We are writing Mr. Beebe regarding his statement to 
your inspector. 

For your reference we enclose photo and circular il¬ 
lustrating our types of crystal mountings. Should you 
desire to have our bulletins for your files, we shall be glad 
to send them to vou. 

m/ 

Yours respectfully, 

PIEZOELECTRIC LABORATORIES, 
By CHARLES LIGH. 

Cl :HOS. 


146 


Copy. 


Piezoelectric Laboratories, 612 Rockland Avenue, New 

Dorp, N. Y. 

1 August 19, 1930. 

U. S. Supervisor of Radio, 

Boston, Mass. 


Attention of Air. Charles C. Kolster. 


Dear Mr. Kolster : 

We have your letter of August 18th with reference to 
a crystal for frequency check of station WMBA of New¬ 
port, R. I. 

We have no records of any sale to this station or of any 
crystal being sent to us for correction. 

We are writing Air. Beebe regarding his statement to 
your inspector. 

For your reference we enclose photo and circular il¬ 
lustrating our types of crystal mountings. Should you 
desire to have our bulletins for your files, we shall be glad 
to send them to you. 

m/ 

Yours respectfully, 

PIEZOELECTRIC LABORATORIES, 

Bv CHARLES LTGH. 

* 


Cl :HOS. 
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147 Docket No. 1196. j 

i 

Commission’s Exhibit 4. ! 

Hart, Dice & Carlson, Official Reporters. 

j 

Jun. 15, 1931. ! 

Introduced at Hearing Before Federal Radio; Commission. 
Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

I, W. I). Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by jjm employe of 
the Department of Commerce in the course pf his duties; 
and that the original record is what it purports to be. 

[Seal Federal Radio Commission.] 

W. D. TERRELL, 

Director of Radio, Department of Commerce . 

i 

148 Department of Commerce, Radio Division. 

I 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

August 30, 1930. 

Department of Commerce, 

Radio Division, 

Washington, D. C. j 

Gentlemen : 

Supplementing our report of August 27th 1930 with 
reference to an inspection made of broadcast station 
WMBA, owned and operated by Mr. Leroy J. Beebe, New¬ 
port, Rhode Island, there is attached a copy of his com¬ 
munication in which he admits that he deliberately told a 
lie when he informed both Mr. Butterworthi, Inspector of 
this Office, on June 13th, and again on August 16th the 
writer, that his transmitter had been operated as crystal 
controlled, but he was obliged to send his icrvstal to the 
Piezoelectric Laboratories, and in the meantime operated 
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his transmitter without any means of checking its fre¬ 
quency. 

Respectfully, 

CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

1 Enc. 

Referred to Federal Radio Commission for attention 
Dept, of Commerce, Radio Division, Sep. 2, 1930. 

149 Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

August 30, 1930. 

Department of Commerce, 

Radio Division, 

Washington, D. C. 

Gentlemen : 

Supplementing our report of August 27th 1930 with 
reference to an inspection made of broadcast station 
WMBA, owned and operated by Mr. Leroy J. Beebe, New¬ 
port, Rhode Island, there is attached a copy of his com¬ 
munication in which he admits that he deliberately told a 
lie when he informed both Mr. Butterworth, Inspector of 
this Office, on June 13th, and again on August 16th the 
writer, that his transmitter had been operated as crystal 
controlled, but he was obliged to send his crystal to the 
Piezoelectric Laboratories, and in the meantime operated 
his transmitter without any means of checking its fre¬ 
quency. 

Respectfully, 

CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 


CCK/p. 

1 Enc. 

Referred to Federal Radio Commission for attention 
Dept, of Commerce, Radio Division, Sep. 2, 1930. 
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i 

150 Docket No. 1196. j 

i 

i 

Commission's Exhibit 5. 

i 

Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. | 

Introduced at Hearing Before Federal Radio Commission. 

j 

Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

j 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of a letter 
written by an employe of the Department of Commerce in 
the course of his duties to Mr. Leroy J. Beebe, 19 Broad¬ 
way, Newport, R. I. j 

[Seal Federal Radio Commission.] 

I 

W. D. TERRELL, 

Director of Radio , Department of Commerce. 

\ 

151 Copy. | 


Department of Commerce, Radio Division. 

• Office of Supervisor of Radio, Customhouse, Boston, Mass. 

August 20, 1930. 

Mr. Leroy J. Beebe, i 

19 Broadway, 

Newport, R. I. j 

Sir: 


As a result of a recent inspection made of your broad¬ 
cast station WMBA, this Office communicated with the 
Piezoelectric Laboratories at New Dorp, |New York, to 
make inquiries regarding the crystal which 'you stated had 
been returned to this laboratory for correction. 

r 

In reply to our letter the Piezoelectric Laboratories in¬ 
form this Office that they have no record of ever having 
received an order for a crystal from you. 


i 

! 

j 



86 


LE ROY JOSEPH BEEBE VS. FED. RADIO COM. 


You are requested to furnish this Office with a statement 
at the earliest possible date concerning this matter. 
Respectfully, 

(Signed) ' CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

152 Copy. 

Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

! August 20, 1930. 

Mr. Leroy J. Beebe, 

19 Broadway, 

Newport, R. I. 

Sir: 

As a result of a recent inspection made of your broad¬ 
cast station 1VMBA, this Office communicated with the 
Piezoelectric Laboratories at New Dorp, New York, to 
make inquiries regarding the crystal which you stated had 
been returned to this laboratory for correction. 

In reply to our letter the Piezoelectric Laboratories in¬ 
form this Office that they have no record of ever having 
received an order for a crystal from vou. 

You are requested to furnish this Office with a statement 
at the earliest possible date concerning this matter. 
Respectfully, 

(Signed) ' CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

153 Docket No. 1196. 

Commission’s Exhibit 6. 

Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. 

Introduced at Hearing Before Federal Radio Commission. 
Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of a letter 
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written by L. J. Beebe to Charles C. Kolster, Supervisor of 
Radio, dated August 27, 1930, now in my custody. 

[Seal Federal Radio Commission.] 

W. D. TERRELL, 

Director of Radio , Department of\Commerce. 

i 

154 W-M-B-A. 

| 

i 

Newport, R. I., August 27th, 1930. 

i 

Mr. Charles C. Kolster, 

Supervisor of Radio, 

Customhouse, Boston, Mass. 

| 

Dear Sir : 

Replying to your letter of the 20th, I wish to state that 
although I did mention having sent the crystal owned by 
this station to the Piezoelectric Laboratories! in New York; 
I was waiting to receive a crystal from a friend in that 
same city. j 

The reason for using the name of the Piezoelectric Labo¬ 
ratories was this: If I didn’t receive the crystal this past 
week, I intended to send there for one. 

I have already filed an order with the Piezoelectric 
people for a new crystal to use in my oscillator. From the 
letter which I received from them, I expect it around the 
first of the coming week. 

Trusting that this is satisfactory, I remain, 

Respectfully, 

(Signed) " L. J. BEEBE, 

Station W.M.B.A. 

\ 

155 W-M-B-A. j 

Newport, R. I., August 27th, 1930. 

Mr. Charles C. Kolster, 

Supervisor of Radio, 

Customhouse, Boston, Mass. 

Dear Sir: 

Replying to your letter of the 20th, I wish to state that 
although I did mention having sent the crystal owned by 

i *" 
i 
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this station to the Piezoelectric Laboratories in New York; 
I was waiting to receive a crystal from a friend in that 
same city. 

The reason for using the name of the Piezoelectric Labo¬ 
ratories was this: If I didn’t receive the crystal this past 
week, I intended to send there for one. 

I have alreadv filed an order with the Piezoelectric 

m/ 

people for a new crystal to use in my oscillator. From the 
letter which I received from them, I expect it around the 
first of the coming week. 

Trusting that this is satisfactory, I remain, 

Respectfully, 

(Signed) * L. J. BEEBE, 

Station W.M.B.A. 


156 


Docket No. 1196. 


Commission’s Exhibit 7. 


Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. 


Introduced at Hearing Before Federal Radio Commission. 


Department of Commerce, Radio Division. 


Washington, D. C., June 15, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an orig¬ 
inal report, now in my custody, made by an employe of the 
Department of Commerce in the course of his duties; and 
that the original record is what it purports to be. 

[Seal Federal Radio Commission.] 

! W. D. TERRELL, 

Director of Baclio, Department of Commerce. 


157 Mai*. 23, 1931, referred to Federal Radio Commis¬ 
sion for attention Dept, of Commerce, Radio Divi¬ 


sion. 

W. D. L. Starbuck, Mar. 24, 1931, received. 
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Federal Radio Comm., Mar. 24, 1931, received 1st mail, 
mail and files. 

Federal Radio Commission, Mar. 25, 1931.j 

j 

i 

WMBA. | 

Department of Commerce, Radio Division. 

| 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

March 19, 1931. 

i 

i 

Director of Radio, 

i 

Department of Commerce, 

Washington, D. C. 

i 

Sir: 

There is attached a memorandum submitted in affidavit 
form, in triplicate, with reference to a recent inspection 
made of broadcast station W M B A, ownedj and operated 
by Mr. Leroy Joseph Beebe, 19 Broadway, Newport, Rhode 
Island. 

Upon information received from an informer to the 
effect that the broadcast station in question was being 
operated without a licensed operator, this Office arranged 
for an inspection, and as stated in the affidavit the station 
was actually inspected and found to be operating without 
the required licensed radio operator. 

With reference to the equipment, please be reminded 
that as a result of several previous inspections, the appli¬ 
cant was told that he should procure a plate voltmeter and 
keep it in the circuit at all times. Also duriiig one of these 
previous inspections Mr. Beebe was found nbt to have any 
means whatsoever of checking his frequency and deliber¬ 
ately lied to the inspector as well as the writer by saying 
that he had sent his crystal oscillator to thb Laboratories 
in New r York for repairs. 

The writer at the time communicated with the Radio 

Laboratories in Long Island, who in turn 'informed this 

Office that he had never received a crystal oscillator from 

Mr. Beebe nor anv communication in connection therewith. 

%/ 

In view of the above circumstances it is j quite evident 
that the applicant is very unreliable and $hould not be 


i 
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entrusted with a license to operate a broadcasting station. 
Therefore drastic action in this matter is warranted. 
Respect full v, 

CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

Enc. 

Noted WDLS, 3/24/31. 

Rec*. set for hearing. M. 

158 Department of Commerce, Radio Division. 


March 19, 1931. 

Director of Radio, 

Department of Commerce, 

Washington, D. C. 

Sir : 


There is attached a memorandum submitted in affidavit 
form, in triplicate, with reference to a recent inspection 
made of broadcast station W M B A, owned and operated 
by Mr. Leroy Joseph Beebe, 19 Broadway, Newport, Rhode 
Island. 

T T pon information received from an informer to the 
effect that the broadcast station in question was being 
operated without a licensed operator, this office arranged 
for an inspection, and as stated in the affidavit the station 
was actually inspected and found to be operating without 
the required licensed radio operator. 

With reference to the equipment, please be reminded 
that as a result of several previous inspections, the appli¬ 
cant was told that he should procure a plate voltmeter and 
keep it in tlie circuit at all times. Also during one of these 
previous inspections Mr. Beebe was found not to have any 
means whatsoever of checking his frequency and deliber¬ 
ately lied to the inspector as well as the writer by saying 
that he had sent his crystal oscillator to the Laboratories 
in New York for repairs. 

The writer at the time communicated with the Radio 
Laboratories in Long Island, who in turn informed this 
Office that he had never received a crystal oscillator from 
Mr. Beebe nor anv communication in connection therewith. 
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In view of the above circumstances it is iquite evident 
that the applicant is very unreliable and should not be 
entrusted with a license to operate a broadcasting station. 
Therefore drastic action in this matter is wiarrented. 
Respectfully, 

(S.) ’ CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. | 

Enc. 

! 

159 Docket No. 1196. j 

Commission’s Exhibit 8. 

i 

Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. j 

Introduced at Hearing Before Federal Radio Commission. 
Department of Commerce, Radio Division. 

Washington, D. C., Juhe 15, 1931. 

i 

I. W. D. .Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by an employe 
of the Department of Commerce in the course of his du¬ 
ties; and that the original record is what it purports to be. 

[Seal Federal Radio Commission.] 

W. D. TERRELL, 

Director of Radio , Department of Commerce. 

160 Mar. 23, 1931, referred to Federal Radio Commis¬ 
sion for attention Dept, of Commerce, Radio Di¬ 
vision. 

Federal Radio Comm., Mar. 24, 1931, Received 1st Mail, 
Mail and Files. I 

Federal Radio Commission, Mar. 25, 1931.! 

Department of Commerce, Radio Division. 

Office of Supervisor of Radio, Customhouse, Boston, Mass. 

Memorandum for Mr. Kolster j 

March 17, 1931. 

On Friday, March 13, 1931, Mr. Renton and myself went 
to Newport, Rhode Island for the purpose! of inspecting 
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radio station WMBA, licensed in the name of LeRov 
Joseph Beebe, 19 Broadway, Newport, Rhode Island. 

As a result of our inspection the following facts are re¬ 
ported : 

The station was being operated by the announcer who 
does not hold an operator’s license. Mr. Beebe, the owner 
and licensed operator, was not on the premises. 

The crystal oscillator used for checking the frequency 
was not in operation. The six volt A battery was discon¬ 
nected. With crystal oscillator in operation it was found 
that the frequency of the transmitter was swinging ap¬ 
proximately 300 cycles either side of zero. Dynamic in¬ 
stability was very pronounced. 

There is no means of indicating antenna current. 

The transmitter is not equipped with a plate voltmeter 
and it is impossible to determine input power. This trans¬ 
mitter is a self excited oscillator directly coupled to the 
antenna. 

Respectfullv submitted, 

WALTER BUTTERWORTH, 
WALTER BUTTERWORTH, 

Associate Radio Inspector. 
RALPH J. RENTON, 

RALPH J. RENTON, 

Junior Radio Inspector. 

Boston, Mass., March 17, 1931. 

Subscribed and sworn to this seventeenth day of March, 
1931. Before me, 

[Seal of Bartholomew McCarthy, Notary Public.] 

BARTIIOLOM EW McCARTHY, 

Notary Public. 

161 Department of Commerce, Radio Division. 

Memorandum for Mr. Kolster. 

March 17, 1931. 

On Friday, March 13, 1931, Mr. Renton and myself went 
to Newport, Rhode Island for the purpose of inspecting 
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radio station WMBA, licensed in the nariie of LeRoy 
Joseph Beebe, 19 Broadway, Newport, Rhode Island. 

As a result of our inspection the following facts are re¬ 
ported : 

The station was being operated by the announcer who 
does not hold an operator’s license. Mr. Beebe, the owner 
and licensed operator, was not on the premises. 

The crystal oscillator used for checking the frequency 
was not in operation. The six volt A batter f was discon¬ 
nected. With crystal oscillator in operation it was found 
that the frequency of the transmitter was Swinging ap¬ 
proximately 300 cycles either side of zero, j Dynamic in¬ 
stability was very pronounced. 

There is no means of indicating antenna current. 

The transmitter is not equipped with a plate voltmeter 
and it is impossible to determine input power!. This trans¬ 
mitter is a self excited oscillator directly cpupled to the 
antenna. i 

Respectfully submitted. 

(S.) WALTER BUTTERWbRTH, 

Associate Radib Inspector. 
(S.) RALPH J. RENTON, j 

Junior Radib Inspector. 

i 

Boston, Mass., March 17, 1931. 

Subscribed and sworn to this seventeenth day of March, 
1931. Before me, 

(S.) BARTHOLOMEW McCAjRTHY, 

[seal.] Notary Public. 

162 Docket No. 1196. j 

Commission ’s Exhibit 9. 

i 

i 

Hart, Dice & Carlson, Official Reporters. 

Jun. 15, 1931. j 

Introduced at Hearing Before Federal Radio Commission. 
Department of Commerce, Radio Division. 

Washington, D. C., June 15, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made an employe 
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of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

[Seal Federal Radio Commission.] 

W. D. TERRELL, 

Director of Radio, Department of Commerce. 

163 Supervisor of Radio, Boston, Mass., Department 
of Commerce. Received Feb. 11, 1931. 

Department of Commerce, Radio Division. Received 
Feb. 12, 1931. Complaint file. 

Feb. 14, 1931, referred to Federal Radio Commission for 
attention Dept, of Commerce, Radio Division. 

Federal Radio Comm., Feb. 14, 1931. Received 3rd Mail, 
Mail and Files. 

Received Feb. 16, 1931, Legal Division. 

Federal Radio Commission, Feb. 17, 1931. 

File Division, Feb. 18, 1931. 

Form 75. 

Affidavit. 

WMBA. 

State of Maryland, 

City of Baltimore, ss: 

I, E. W. Chapin, of Baltimore, Md., a U. S. Radio In¬ 
spector, of the Radio Division, United States Department 
of Commerce, on the following dates measured the fre¬ 
quency on which station WMBA, located at Newport, R. I., 
licensee LeRoy Joseph Beebe, was then operating and cal¬ 
culated the deviation of this station from its assigned fre¬ 
quency, as follows: 

Date: February 9, 1931. Time: 7:11 p. m. (E. S. T.). 
Place: Third Dist. Monitoring Station, Fort McHenry, 
Balto., Md. Frequency as measured: 1493.9 (kilocycles). 
Frequency assigned: 1500 (kilocycles). Deviation from 
assigned frequency: 6100 (cycles). 

Date: --, -. Time: -. Place: -. Fre¬ 
quency as measured: - (kilocycles). Frequency as¬ 

signed: (kilocycles). Deviation from assigned fre¬ 
quency: (cycles). 
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| 

Date:-, -. Time: -. Placei -. Fre¬ 
quency as measured: - (kilocycles). Frequency as¬ 

signed: (kilocycles). Deviation from assigned fre¬ 
quency: (cycles). 

The above measurements are accurate within 100 cycles 
of the frequency measured. I 

The accuracy of the apparatus used in making the above 
measurements is established by the use of a! temperature 
controlled quartz crystal, calibrated by the Bureau of 
Standards, Certificate No. 163-4-30. (Corrected to Bureau 
of Standards 5000 kilocycle transmissions.) 

E. WL CHAPIN. 


Before me, a Notary Public in and for saidjCity of Balti¬ 
more, State of Maryland, personally appeared E. W. 
Chapin, who, being duly sworn, says that the foregoing 
statement is true and correct. 


Witness mv hand and seal this 10th day 
1931. 

[Seal of Anna M. Wetzelberger, Notary 

more, Md.] 


of February, 

•/ 7 


Public, Balti- 


ANNA M. WETZELBERGER, 

Notary Public. 

Director of Radio, 

Dept, of Commerce, 

Washington. D. C.: i 

! 

Submitted Feb. 11, 1931. ! 

CHARLES C. KOLSTER, 
Supervisor of Radio , Boston , Mass. 

164 Supervisor of Radio, Boston, Mass., Department 
of Commerce. Received Feb. 11, 1931. 

Department of Commerce, Radio Division. Received 
Feb. 12, 1931. Complaint file. ! 

Feb. 14, 1931, referred to Federal Radio Commission for 
attention Dept, of Commerce, Radio Division. 

Federal Radio Comm., Feb. 14, 1931. Received 3rd Mail, 
Mail and Files. 

Received Feb. 16, 1931, Legal Division. 

Federal Radio Commission, Feb. 17, 1931. 

File Division, Feb. 18, 1931. 
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Form 75. 

Affidavit. 

WMBA. 

State of Maryland, 

City of Baltimore, ss: 

I, E. W. Chapin, of Baltimore, Md., a U. S. Radio In¬ 
spector, of the Radio Division, United States Department 
of Commerce, on the following dates measured the fre¬ 
quency on which station WMBA, located at Newport, R. I., 
licensee LeRoy Joseph Beebe, was then operating and cal¬ 
culated the deviation of this station from its assigned fre¬ 
quency, as follows: 

Date: February 9, 1931. Time: 7:11 p. m. (E. S. T.). 
Place: Third Dist. Monitoring Station, Fort McHenry, 
Balto., Md. Frequency as measured: 1493.9 (kilocycles). 
Frequency assigned: 1500 (kilocycles). Deviation from 
assigned frequency: 6100 (cycles). 

Date:-, -. Time: -. Place: -. Fre¬ 
quency as measured: - (kilocycles). Frequency as¬ 
signed: - (kilocycles). Deviation from assigned fre¬ 
quency: - (cycles). 

Date:-, -. Time: -. Place: -. Fre¬ 
quency as measured: - (kilocycles). Frequency as¬ 
signed: - (kilocycles). Deviation from assigned fre¬ 
quency: - (cycles). 

The above measurements are accurate within 100 cvcles 
of the frequency measured. 

The accuracy of the apparatus used in making the above 
measurements is established by the use of a temperature 
controlled quartz crystal, calibrated by the Bureau of 
Standards, Certificate No. 163-4-30. (Corrected to Bureau 
of Standards 5000 kilocycle transmissions.) 

E. W. CHAPIN. 


Before me, a Notary Public in and for said Citv of Balti- 
more, State of Maryland, personally appeared E. W. 
Chapin, who, being duly sworn, says that the foregoing 
statement is true and correct. 
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Witness my hand and seal this 10th day of February, 
1931. | 

[Seal of Anna M. Wetzelberger, Notary!Public, Balti¬ 
more, Md.] 

ANNA M. WETZELBERGER, 

Notary Public. 

Director of Radio, 

Dept, of Commerce, 

Washington, D. C.: I 

Submitted Feb. 11, 1931. j 

CHARLES C. KOLSTER, 
Supervisor of Radio , Bdston, Mass . 


165 


Copy. 

Form No. 20-A-l. 


File No.: l-R-B-155. Official No.: 155. 
WMBA. 

United States of America: 

Federal Radio Commission. ! 

! 

Radio Broadcasting Station License 


Call Letters: 


Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, LeRoy Joseph Beebe, is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting; for the term 
beginning 3 a. m., Eastern Standard Time, j July 1, 1931, 
and ending 3 a. m., Eastern Standard Timie, January 1, 
1932. | 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional - 

watts (a) from local sunrise to local sunset jonly; (b) for 

7—5555 a 
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experimentation to determine whether interference results; 
(c) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna): -meters. Antenna 

current: -amperes. 

3. During the -following period or periods of time: Un¬ 
limited time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WMBA. 

5. With the main studio of the station located at: 19 
Broadway, Newport, Rhode Island. The apparatus here¬ 
inabove authorized to be used and operated is located at: 
19 Broadway, Newport, Rhode Island.—Lat. 41° 29' North, 
Long. 71° 19' West, and is described as follows: Composite- 
Broadcasting Transmitter. Last radio stage: Two 50 
watt vacuum tubes (W. E. 211-D). High level modulation. 
Maximum rated carrier power output 100 watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at:-. 

This license is issued on a temporary basis and subject 
to such action as the Commission mav take after hearing 
on the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find¬ 
ing by the Federal Radio Commission that the operation of 
this station is in the public interest. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee anv right to 

m/ C* 

operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
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right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Act of 1927. 

Dated this 2'0th day of June, 1931. j 

Bv direction of the Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

i Secretary. 

JMG. GSS. | 

The Commission reserves the right during said license 
period of terminating this license or makingj effective any 
changes or modification of this license which piay be neces¬ 
sary to comply with any decision of the Conimission rend¬ 
ered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not [held, prior to 
the commencement of this license period. 

j 

i 

i 

! 
i 

| 
i 

I Call Letters: 

i 


Federal Radio Commission. 

i 

i 

i 

i 

Radio Broadcasting Station License. 

i 

I 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, LeRoy Joseph Beebe, is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting! for the term 
beginning 3 a. m., Eastern Standard Time, April 30, 1931, 
and ending 3 a. m., Eastern Standard Timd, July 1, 1931. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1500 kc. 


166 Copy. 

Form No. 20-A-l. 

File No.: l-R-B-155. Official No.: 155. 
WMBA. 

United States of America: 


! 
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2. With power of 100 watts, with an additional - 

watts (a) from local sunrise to local sunset only; (b) for 
experimentation to determine whether interference results; 
( c ) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna): -meters. Antenna 

current: -amperes. 

3. During the following period or periods of time: Un¬ 
limited time. 

4. Under the call letters assigned bv the Secretary of 
Commerce, i. e., WMBA. 

5. With the main studio of the station located at: 19 
Broadway, Newport, Rhode Island. The apparatus here¬ 
inabove authorized to be used and operated is located at: 
19 Broadway, Newport, Rhode Island.—Lat. 41° 29' North, 
Long. 71° 19'West, and is described as follows: Composite- 
Broadcasting Transmitter. Last radio stage: Two 50 
watt vacuum tubes (W. E. 211-D). High level modulation. 
Maximum rated carrier power output 100 watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at:-. 

This license is issued on a temporary basis subject 
to such action as the Commission may take after hearing 
on the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find- 
ing by the Federal Radio Commission that the operation of 
this station is or will be in the public interest beyond the 
date of expiration of this license. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
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I 

the license nor the right granted hereundef shall be as¬ 
signed or otherwise transferred in violation, of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Ajct of 1927. 

Dated this 24th day of April, 1931. | 

Bv direction of the Federal Radio Commission. 

[seal.] JAMES IV. BALDWIN, 

Secretary. 

cmi. GSS. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which jmav be neces¬ 
sary to comply with any decision of the Commission rend¬ 
ered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not |held, prior to 
the commencement of this license period. 

167 Federal Radio Commission, Washingjon, D. C. 

! 

General Order No. 103. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 20 tli day of January, 

1931. 

i 

It is ordered: 

The licenses of all broadcasting stations with the follow¬ 
ing exceptions are hereby extended subject to the terms 
and conditions provided in said licenses for jthe period be¬ 
ginning 3 A. M., Eastern Standard Time, January 31, 1931, 
and ending 3 A. M., Eastern Standard Tjme, April 30, 
1931: 

(A) WLBX, KFQU, WJBW, KTSA, WHK, WCGU, 
KFQW, KGEF and KZM, which have been heretofore 
designated for hearing. The licenses for these stations 
are hereby extended until decision of the Commission as a 
result of the said hearings but! in no event later than 3 
A. M. Eastern Standard Time March 31, 1931. 

(B) KFXY, KGB, KWKH, WJAY, WRUF, WMRJ, 
WIBR, WJW, WALR, WWL, WHBC, WRBL, WGCM, 
KRLD, KONO, KFYO, KLRA, WLOE and WMBC, which 
are pending investigation. The licenses fori these stations 
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are hereby extended until the completion of said investi¬ 
gation or until decision of the Commission if, as a result 
of said investigation, the applications are designated for 
hearing but in no event later than 3 A. M. Eastern Stand¬ 
ard Time, March 31, 1931. 

(C) WBRE, WCLS, WELL, WEVD, WHEC-WABO, 
WKBO, WKBQ, WLTH, WMBJ, WMBQ, WWRL, 
KBPS, KFL'L, KGAK, KGBZ, KMPC, KTNT, KTRH, 


WNJ, WAIU and WREC-WOAN, which have been heard 
and are pending the decision of the Commission. The 
licenses for these stations are hereby extended until de¬ 
cision of the Commission, as a result of said hearings, and 
in no event later than 3 A. M., Eastern Standard Time, 
April 30, 1931. 

(D) WAWZ, WDRC, WKAQ, WOAX, WDBJ, WGAR, 
WHP, WACO, WDAG, KGCR, KFVD, KFXJ, KOL, 
KSEI, and KUJ, which have not filed applications for 
renewal of station licenses. 

No authoritv herein contained shall be construed as a 
* 

finding by the Federal Radio Commission that the opera¬ 
tion of these stations is now or will be in the public in¬ 
terest beyond the dates specified in this Order. 

It is further ordered: 

The operation of General Order No. 97 is hereby post¬ 
poned to 3 A. M., Eastern Standard Time, April 30, 1931. 

This order shall be effective on the day first above 
written. 

FEDERAL RADIO COMMISSION. 

JAMES W. BALDWIN, 

! JAMES W. BALDWIN, 

Secretary. 

3768. 


168 Copy. 

Form No. 20-A-l. 

File No.: l-R-B-155. Official No.: 155. Call Letters: 
W M B A . 


United States of America: 

Federal Radio Commission. 


Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
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heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, LeRoy Joseph Beebe, is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term 
beginning 3 am, Eastern Standard Timcf, October 31, 
1930, and ending 3 am, Eastern Standard Time, January 
31, 1931. | 

The licensee shall use and operate said apparatus only 

in accordance with the following terms: j 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional - 

watts (a) from local sunrise to local sunset only; ( b ) for 
experimentation to determine whether interference results; 
(c) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna): -meters. Antenna 

current: -amperes. 

3. During the following period or periods of time: Un¬ 
limited. i 

4. Under the call letters assigned bv the Secretary of 
Commerce, i. e., W M B A. 

5. With the main studio of the station located at: 19 
Broadway, Newport, Rhode Island. 

The apparatus hereinabove authorized to be used and 
operated is located at: 19 Broadway, Newport, Rhode 
Island.—Lat. 41° 29' North, Long. 71° 19' \Vest, and is de¬ 
scribed as follows: Composite—Broadcasting Transmit¬ 
ter. Last radio stage: Two 50 watt vacuum tubes (W. E. 
211-D). High level modulation. Maximum rated carrier 
power output 100 watts. 

For emergency purposes only, when by rieason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions iof this license) 
the auxiliary radio transmitting apparatus located at: 
-, and described as follows: 

This license is issued on the licensee’s! representation 
that the statements contained in licensee’s!application are 
true and that the undertakings therein, contained so far 
as they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the terni of this license, 
render such broadcasting service as will kerve public in- 

i 

i 

i 

i 


i 

i 

i 
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terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Act of 1927. 

Dated this 9th day of October, 1930. 

Bv direction of the 

FEDERAL RADIO COMMISSION. 
[seal.] ! JAMES W. BALDWIN, 

Secretary. 

cmi. 

The Commission reserves the right during said license 
period of making effective any changes or modification of 
this license in the decision of any hearing held under the 
rules of the Commission. 

169 & 170 3921. 

Federal Radio Commission, Washington, D. C. 

General Order No. 105. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 12 th day of February, 
1931. 

It is ordered: 

Section 1. The Broadcasting Day .—That period of time 
between six o’clock, A. M., and twelve o’clock midnight 
shall constitute a broadcasting day; the period between 
six o ’clock A. M., and local sunset to be designated as day- 
time and that between local sunset and twelve o’clock mid¬ 
night as nighttime. The monthly average sunset at all 
locations will be specified by the Federal Radio Commis¬ 
sion and the references herein made to times shall be taken 
as referring to local standard time unless otherwise ordered. 
In determining the quota value of a given assignment or 
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in the computation of time division the average time of 
local sunset shall be taken to be six o’clock P. M., and one 
hour of nighttime operation shall be considered as the 
equivalent of two hours of daytime operation. 

Section 3. Unlimited Time Stations. —All broadcasting 
stations now or hereinafter licensed to operate without 
limit as to time may operate on any schedule of hours that 
meets their requirements whether during the broadcast¬ 
ing day or test or experimental period; provided, however, 
that from and after the 1st day of May, 1931, no licenses 
authorizing unlimited hours of operation will be issued 
to broadcasting stations which are not on said date and do 
not continuously thereafter maintain a minimum regular 
operating schedule of twelve hours per broadcasting day; 
at least three hours of which shall be between six o’clock 
P. M., and twelve o’clock midnight local time. In all cases 
where the minimum regular operating schedule herein pro¬ 
vided is not adhered to, such stations may j after hearing 
be required to share time with other stations lor be reduced 
to part-time stations. 

171 This order shall be effective on Maifch 1, 1931. 

FEDERAL RADIO COMMISSION. 

JAMES W. BALDWIN, 

Secretary. 

172 4062. 

I 

Federal Radio Commission, Washington, D. C. 

Amendment to General Order No. ,105. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 2nd day of March, 1931. 

It is ordered: 

The effective date of General Order 105 is hereby post¬ 
poned until 3 A. M., Eastern Standard Time, April 30,1931. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWINj 

Secretary. 


! 

i 

( 

i 

i 
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173 & 174 2508. 

Federal Iiadio Commission, Washington, D. C. 
General Order No. 91. 

(A) General order specifying and limiting the maximum 
rated power of broadcast transmitters which may be in¬ 
stalled hereafter and specifying methods for determining 
the operating power of broadcast transmitters of various 
types. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C. y on May 23, 1930. 

175 Section 6. All transmitters shall be equipped with 
indicating instruments of accepted accuracy which 
will give the values of the antenna current, voltage supplied 
to the plate circuit of the oscillator or power amplifier stage 
which supplies power to the antenna, and the total direct 
current flowing in the plate circuit of the oscillator or power 
amplifier stage which supplies power to the antenna. 

FEDERAL RADIO COMMISSION, 
Bv C. McK. SALTZMAN, 

Chairman. 


176 3177. 

Federal Radio Commission, Washington, D. C. 

General Order No. 97. 

At a session of the Federal Radio Commission held at its 
offices in Washington, I). C. y on October 6, 1930, the Com¬ 
mission adopted the folloiving General Order: 

It is hereby ordered: 

Section 1 . That no radio broadcasting station will be 
licensed by the Federal Radio Commission to operate after 
January 31, 1931, with a greater power than can be satis¬ 
factorily delivered and maintained by the licensed trans¬ 
mitter with a percentage of modulation of over seventy- 
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five per cent (75%) on peaks with not oveif ten per cent 
(10%) combined audio harmonics. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, j 

Secretary. 

177 4441. j 

Federal Radio Commission, Washington, D. C. 

i 

General Order No. 111. ! 

I 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 20 tli day of April, 
1931. 

I 

It is ordered: 

That General Order No. 108 be, and same is hereby, re¬ 
pealed ; j 

That General Order No. 97 adopted and promulgated by 
the Federal Radio Commission October 6, 1|930, be, and it 
is hereby, amended so as to read as follows: j 

Section I. That no radio broadcasting station will be 
licensed by the Federal Radio Commission tp operate after 
April 30, 1931, with a greater power than can be satis¬ 
factorily delivered and maintained by the licensed trans¬ 
mitter with a percentage of modulation of over seventy- 
live per cent (75%) on peaks with not ovpr ten per cent 
(10%) combined audio harmonics. 

178 FEDERAL RADIO COiMMISSION, 

By JAMES W. BALDWIN, 

Secretary. 

179 Federal Radio Commission, Washington, D. C. 

General Order No. 7. 


April 28, 1927. 

The Federal Radio Commission hereby fixes a maximum 
of one-half kilocycle as the extreme deviation from au¬ 
thorized frequency which will be permitted to any broad¬ 
casting station operating under permit oi} license issued 
under the terms of the Radio Act of 1927. The Department 
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of Commerce is hereby requested to notify its proper agents 
immediately of this order, and to direct them to report 
promptly any apparent violations thereof. Maintenance 
of the assigned frequency, within the limits herein pre¬ 
scribed, is the duty of each radio broadcasting station, and 
violation of this order will be deemed by the Federal Radio 
Commission Cause for revocation of license under Section 
14 of the Radio Act of 1927. 

To facilitate the execution of this order, each radio broad¬ 
casting station is hereby directed, effective 12:01 A. M., 
local time, Monday, May 9, to announce twice each day, at 
the beginning and end of its program, that it is broadcast¬ 
ing on a frequency of — kilocycles by authority of the 
Federal Radio Commission. 


180-183-193 Federal Radio Commission, Washington, D. C. 


General Order No. 93. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 25tli day of June, 1930. 

It is ordered that the following rules and regulations per¬ 
taining to practice and procedure before the commission be, 
and the same are hereby, adopted. 

It is further ordered that all general orders or parts 
thereof and all rules and regulations in conflict therewith 
be, and the same are hereby, repealed. 

It is further ordered that this general order be effective 
on September 1, 1930. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

194 Sec. 8. Evidence.—Except as hereinafter stated 
the rules of evidence governing civil proceedings in 
the courts of the United States shall govern formal hear¬ 
ings before the commission, any commissioner or examiner, 
provided, however, that the commission reserves the right 
to relax such rules in any case where in its judgment the 
ends of justice will be better served by so doing. 

(a) In any hearing on an application for an instrument 
of authorization the following records of the commission 
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shall be considered as a part of the record without special 
request or offer by any party unless otherwise stated in 
the transcript; 

(1) A list of all stations, together with their authorized 

power, frequency, and hours of operation, licensed in the 
band of frequencies 1 in which authorization to operate is 
sought; j 

(2) A list of all applications pending at the date of said 

hearing with respect to any station seeking! to operate in 
said band; 1 j 

(3) Such of the commission’s published rules, regular 
lions and general orders as have to do with the band of fre¬ 
quencies in question and with the services permitted in 
such band. 1 

(b) Copies of reports of any governmental department 
or agency made by an employee thereof in the course of his 
duties in so far as they are material shall be admissible in 
evidence without further authentication than a statement 
from the proper custodian of any such record or from the 
person compiling the same that the copy in question is a 
true copy of such record and that the record;is what it pur¬ 
ports to be. 

(c) Where relevant and material matter offered in evi¬ 
dence is embraced in a document containing other matter 
not material or relevant and not intended to be put in evi¬ 
dence, such document will not be received blit the party of¬ 
fering the same shall present to opposing 'counsel and to 
the commission the original document together with true 
copies of such material and relevant matter taken there¬ 
from as it is desired to introduce. Upon pre- 

195 & 196 sentation of such matter in proper form it may 
be received in evidence and become a part of 
the record, provided, however, that opposing counsel shall 
be afforded an opportunity to introduce in evidence, in like 
manner, other portions of such document!if found to be 
material and relevant. 

( d ) Except as herein otherwise expressly jirovided no 
document or exhibit or a part thereof shall be received as 


1 “Hand” or “band of frequencies” as used herein shall be taken as refer¬ 
ring to the major bonds, namely, low (10 to 1(X) kilocycles), medium (100 to 
550 kilocycles), broadcast (550 to 1.500 kilocycles), medium high (1,500 to 
0.000 kilocycles), high (0,000 to 30,000 kilocycles) and very high (above 
30,000 kilocycles). 
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or admitted in evidence unless the offer in evidence is 
accompanied by a tender of the original and a full, true, and 
correct copy or a full, true, and correct copy of such docu¬ 
ment or exhibit in duplicate. 

(e) Except as herein expressly stated, unsworn docu¬ 
ments and oral declarations will not be received in evidence. 

(/) The introduction of merely cumulative evidence shall 
be avoided and the commission reserves the right to limit 
the number of witnesses that may be heard in behalf of a 
party on any issue. 

(g) Any party desiring to present his case in whole or 
in part by affidavit may do so by adhering to the following 
procedure : 

(1) Affidavits must be limited to material facts person¬ 
ally known to affiants and must not contain expressions of 
opinion, argument, or conclusions; 

(2) Only the affidavits of parties and their respective 
agents and employees will be received; 

(3) Copies of all affidavits intended to be used in any 
hearing must be served upon or mailed to the commission 
and all parties notified of the hearing not less than 15 days 
prior to the hearing date and no affidavits will be received 
or considered by the commission unless accompanied by a 
further affidavit by the party, his agent or attorney, stating 
that this requirement has been met; 

(4) Any party to a hearing may, upon the receipt of a 
copy of an affidavit from any other party, as provided in 
the foregoing subparagraph (3), prepare and file counter¬ 
affidavits which shall be limited in their scope to an ex¬ 
planation or denial of the facts alleged in the affidavits to 
which they relate. 

197 5058. 

Federal Radio Commission, Washington, D. C. 

Examiner's Report No. 222. 

Docket No. 1196. 

In re Application of Leroy Joseph Beebe (WMBA), New¬ 
port, Rhode Island, for Renewal of License. Present 

Assignment: Frequency, 1500 Kc.; Power, 100 Watts; 

Hours of Operation, Unlimited. 

This report is not final but is subject to approval, modi¬ 
fication or rejection by the Commission . The parties to the 
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proceedings have fifteen days, with the exception of those 
from the Fifth Zone who have twenty days, in! which to file 
objections or exceptions, if any, to the report.! 

The above-entitled matter was heard on Juije 15, 1931. 
Joseph Fairbanks appeared for applicant, j 
Hobart Newman appeared for the Commission. 

LeRoy Joseph Beebe, applicant herein, seeks a renewal 
of license to operate Station WMBA, at Newport, Rhode 
Island, upon the frequency 1500 kc., with power of 100 
watts, unlimited hours. j 

Applicant was employed from 1923 to 1925 bv Station 
WEAM, and from 1925 to 1926 bv Station jWRNY. On 
December 30, 1926, following the expression of the opinion 
of the Attorney General of the United States that it was 
mandatory upon the Department of Commence to issue a 
broadcasting license to any and all who matte application 
therefor (35 Op. Atty. Gen. 126), and prior to the passage 
of the Act establishing the Federal Radio Commission (44 
Stat. 1162), applicant obtained a license to operate WMBA 
as a portable station. Thereafter, in October, 1927, the 
station became fixed in its present location. The only im¬ 
provement in the transmitter since October, J927, has been 
confined to changes and alterations in the n^odulation and 
speech amplifier circuits. I 

Applicant devotes his entire time to the! operation of 
Station WMBA, and until recently, was the! only licensed 
radio operator connected with the station. 

198 Although licensed to operate unlimited time, and 
required to operate a minimum of! twelve hours 
daily (General Order 105), Station WMBA Actually broad¬ 
casts only from 12:00 m. to 1:00 p. m. and firom 4:30 p. m. 
until 9:30 or 10:00 p. m. each day, except when some special 
feature is broadcast at a later hour. Prior to May 15, 1931, 
a lesser amount of time was used, varying from four and 
one-half to six hours daily. At present the period from 
twelve to one o’clock is devoted to broadcasting phono¬ 
graph records; four to five o’clock is, as a rule, devoted 
to either phonograph records or electrical transcriptions; 
from five to six, electrical transcriptions; from six to seven, 
phonograph records; about thirty minutes of the hour 
from seven to eight o’clock, is devoted tb local talent; 
phonograph records are not used after eight o’clock, that 





112 


LE ROY JOSEPH BEEBE VS. FED. RADIO COM. 


time being devoted to local talent, electrical transcriptions 
and matters originating outside of the station. Although 
operated at a net profit of $400.00 to $500.00 per month, no 
money is expended for talent, the local talent used being 
volunteered services. The station broadcasts from time to 
time without charge, for fraternal and civic organizations. 

WMBA, the only station in Newport, Rhode Island, 
serves a radius of five to ten miles from the transmitter, 
including a population of 60,000 to 80,000. Radio programs 
are received in this area from stations, other than WMBA, 
located within and outside of Rhode Island. 

The transmitter of Station WMBA is capable of only 
fifty percent modulation, whereas, Commission General 
Order 97 as amended by General Order 111 provides, 
“That no radio broadcasting station will be licensed bv 
the Federal Radio Commission to operate after April 30, 
1931, with a greater power than can be satisfactorily de¬ 
livered and maintained bv the licensed transmitter with 

* 

a percentage of modulation of over seventy-five percent 
(75%) * * *” 

The circuit in use bv Station WMBA is of the antenna 

%/ 

oscillator type, i. e., the antenna is directly coupled to the 
oscillator circuit, so that the swinging of the antenna in 
the wind will cause the frequency to vary. 

Present-day engineering standards dictate the desira¬ 
bility, if not necessity, of installing automatic temperature 
crystal control apparatus for the purpose of maintaining 
the assigned frequency of a broadcasting transmitter. On 
June 13, 1930, an inspection of WMBA by a government 
inspector revealed the absence of frequency checking equip¬ 
ment, the applicant informing the inspector that the crystal 
had been returned to the manufacturer for correction. A 
further inspection on August 16, 1930, revealed that the 
station was being operated without frequency checking 
apparatus, and at this time the inspector was informed that 
the crystal had again been returned, because of its failure 
to oscillate. Thereafter, on August 27, 1930, applicant in¬ 
formed the Supervisor of Radio at Boston that he had not 
sent the crystal to the factory but was awaiting receipt of 
a crystal from a friend. The true fact is that the applicant 
had not placed an order for, or obtained, a crystal, but was 
attempting to prepare one himself. Subsequent to August 
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27, 1930, applicant purchased and installed al 
is now in use. 


crystal which 


The frequency checking device, including the crystal 
above mentioned, is neither automatic nor temperature 
controlled; it is a crystal oscillator dependent upon manual 
control, as distinguished from the automatic! type which is 
built into the circuit, requiring little or no attention. 
199 For the purpose of maintaining the crystal at proper 
temperature, it is necessary that the room be con¬ 
stantly at 78°. In warm weather, the highljv questionable 
practice of directing the air current from an electric fan 
upon the crystal is followed. The frequency! of the station 
is checked each fifteen minutes in drv weaiher and more 
often in wet weather. On March 13, 1931,: an inspection 
of the station revealed the fact that one of the batteries 
necessary to the operation of the crystal Oscillator as a 
frequency check was disconnected. 

On February 9, 1931, at 7:11 p. m., a Uniteji States Radio 
Inspector at Baltimore, Maryland, measured! the frequency 
of WMBA and found the station to be operating 6100 
cycles from its assigned frequency. Applicant received no 
notice of this deviation. 


The inspection of March 13, 1931, revealed that there 
was no means of determining the antenna current, the an¬ 
tenna meter having burned out. Applicant | was unable to 
recall how long this condition had existed, j After the in¬ 
spection a new antenna meter was installed.; 

No plate volt meter was in use by the station at the time 
of the inspection of March 13, 1931, and the! inspector was 
unable to determine the power input. A point on the field 
rheostat in use had been calibrated by applicant, and a de¬ 
termination of the power input was entirely dependent 
upon that calibration and applicant’s personal knowledge 
of it. A volt meter has since been installed- The station 
operates with actual power of about seventy-five watts. 

Upon arriving at Station WMBA on March 13, 1931, the 
inspector found no licensed operator on thq premsies, the 
station at that time being operated by one ^arringdon, an 
announcer. On that date, the applicant placed the trans¬ 
mitter in operation about 11:55 a. m.; left thb station about 
ten minutes later, proceeded to his home to secure some 
documents, and returned to the transmitted after an ab- 
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sence of about twenty minutes. On one prior occasion, ap¬ 
plicant entrusted the operation of the station to an un¬ 


licensed person for a period 


of ten or fifteen minutes be¬ 


cause of a telephone call informing him that his mother 


had sustained a broken arm. 


On June 10, 1931, after the action of the Commission in 
designating this application for hearing, applicant filed a 
request for authority to install an entirely new transmitter 
of modern design at a cost of $3,000. The applicant has 
only the sum of $1200 available. 

Briefly reviewed, the evidence establishes that Station 
WMBA came into existence during the so-called break¬ 
down of the Radio Law; with the consent of the licensee 
and in violation of law, it has been operated by an un¬ 
licensed person; and the equipment has not been main¬ 
tained in keeping with the advancement of the radio art. 
Applicant has not made full use of the assignment licensed 
to him, either as to the hours of operation or power used; 
and, on several occasions, the applicant has intentionally 
misstated facts to the officials inspecting the station. Upon 
this showing, the Commission would not be warranted in 
making a finding that public interest, convenience and/or 
necessity would be served by granting the application for 
renewal of station license. 


200-206 Although under the American system of opera¬ 
tion of broadcasting stations by private interests 
under license from a Federal body, a reasonable return 
upon a licensee’s investment may be anticipated, neverthe¬ 
less, the standard of public interest, convenience and neces¬ 
sity is paramount and the licensee must recognize the in¬ 
terest of the public above his own interests. 

In IvFKB Broadcasting Ass hi, Inc. v. Federal Radio 
Commission, 47 F. (2d) 670, the Court said: 


“It is apparent, we think, that the business is impressed 
with a public interest and that, because the number of avail¬ 
able broadcasting frequencies is limited, the commission is 
necessarily called upon to consider the character and qual¬ 
ity of the service to be rendered. In considering an appli¬ 
cation for a renewal of the license, an important considera¬ 
tion is the past conduct of the applicant, for ‘bv their fruits 
ve shall know them.’ Matt. VII:20. Especially is this true 
in a case like the present, where the evidence clearly justi- 
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lies the conclusion that the future conduct of the station 
will not differ from the past.” • 

In the instant case the facts clearly show (that the public 
interest has been secondary to the pecuniary interest of 
the applicant, and there is nothing in the recjord to indicate 
that the future operation of the station will differ from that 
of the past. 

For the reasons hereinbefore set forth, it is recommended 
that the application of LeRoy Joseph Beebe for renewal of 
license to operate Station WMBA be denied i 

RALPH L. WALKER, 

Examiner. 

Submitted July 13, 1931. j 

207 5621. 

i 

Federal Radio Commission, Washington, D. C. 

Docket No. 1196. 


In re Application of LeRoy Joseph BeJsbe (WMBA), 
Newport, Rhode Island, for Renewal df License. 

Statement of Facts, Grounds for Decision; and Order of 

the Commission. 

i 

• I 

Preliminary Statement and the Issues. 


This is an application of LeRoy Joseph Beebe, (Station 
WMBA) Newport, Rhode Island, for renewal of license. 
The station now operates upon the frequency of 1500 kc. 
with 100 watts power output and unlimited hours of opera¬ 
tion. The applicant requests renewal oft his license to 
operate on this assignment. After the filing of this ap¬ 
plication the Commission was unable to reach a finding that 
public interest, convenience and necessity \Vould be served 
by granting the same and, therefore, designated the matter 
for hearing which was held before Examiner Walker on 
June 15, 1931. Subsequent to the hearing hnd on June 20, 
1931, it appearing that the then existing license for this 
station would expire July 1, 1931, the Commission granted 
and issued to the applicant a license for WMBA, effective 
from July 1, 1931, to January 1, 1932, on a temporary basis 
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and subject to such action which the Commission might 
lake on the applicant’s pending* application for renewal 
which was heard on June 15,1931. The Examiner’s report, 
recommending* denial of the application, was submitted 
July 13, 1931. Exceptions to the report were duly filed by 
the applicant. 

Statement of Facts. 

The applicant has owned and operated Station WMBA 
at its present location in Newport, Rhode Island, since 
October of 1927. For about a year, prior to that date, the 
applicant operated WMBA as a portable station. 

The applicant devotes his entire time to the operation 
and maintenance of Station WMBA, and was, until recently, 
the only licensed operator connected with the station. 

The station represents an investment of approximately 
$5000.00 and is operated at a net profit of from $400.00 to 
$500.00 per month, no money being* expended for talent and 
the local talent used being* volunteered services. 

Although licensed to operate unlimited time, and re¬ 
quired to operate a minimum of twelve hours daily (Gen¬ 
eral Order 105), Station WMBA actually broadcasts only 
from 12:00 m. to 1:00 p. m. and from 4:30 p. m. until 9:3*0 
or 10:00 p. m. each day, except when some special feature 
is broadcast at a later hour. Prior to May 15, 1931, a 
lesser amount of time was used, varying* from four and one- 
half to six hours daily. At present the period from twelve 
to one o’clock is devoted to broadcasting* phonograph 
records; four to five o’clock is, as a rule, devoted to 
208 either phonograph records or electrical transcrip¬ 
tions; from five to six, electrical transcriptions; from 
six to seven, phonograph records; about thirty minutes of 
the hour from seven to eight o’clock, is devoted to local 
talent; phonograph records are not used after eight o’clock, 
that time being* devoted to local talent, electrical transcrip¬ 
tions and matters originating outside of the station. The 
station broadcasts from time to time without charge, for 
fraternal and civic organizations. 

WMBA, the only station in Newport, Rhode Island, 
serves a radius of five to ten miles from the transmitter, 
including a population of 60,000 to 80,000. Radio programs 
are received in this area from many stations, other than 
WMBA, located within and outside of Rhode Island. 
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The transmitter of Station WMBA is capable of only 
fifty percent modulation, whereas, Commisjsion General 
Order 97 as amended by General Order 111 provides, “That 
no radio broadcasting station will be licensed by the Fed¬ 
eral Radio Commission to operate after April j 30,1931, with 
a greater power than can be satisfactorily delivered and 
maintained by the licensed transmitter with| a percentage 
of modulation of over seventy-five percent (75!%) * * 

The circuit in use by Station WMBA is of the antenna 

v . . i 

oscillator type, i. e., the antenna is directly Coupled to the 
oscillator circuit, so that the swinging of the gntenna in the 
wind will cause the frequency to vary. 

Present-day engineering standards dictate! the necessity 
of installing automatic temperature crystajl control ap¬ 
paratus for the purpose of maintaining the j assigned fre¬ 
quency of a broadcasting transmitter. On Juhe 13,1930, an 
inspection of WMBA by a government inspector revealed 
the absence of frequency checking equipment,! the applicant 
informing the inspector that the crystal has been returned 
to the manufacturer for correction. A further inspection 
on August 16, 1930, revealed that the statipn was being 
operated without frequency checking apparatus, and at 
this time the inspector was informed that the crystal had 
again been returned, because of its failurh to oscillate. 
Thereafter, on August 27, 1930, applicant j informed the 
Supervisor of Radio at Boston that he had not sent the 
crystal to the factory but was awaiting receipt of a crystal 
from a friend. The fact is that the applicant had not 
placed an order for, or obtained, a crystal, buj was attempt¬ 
ing to prepare one himself. Subsequent to August 27,1930, 
applicant purchased and installed a crystal j which is now 
in use. 

The frequency checking device, including the crystal 
above mentioned, is neither automatic noi| temperature 
controlled; it is a crystal oscillator dependent} upon manual 
control, as distinguished from the automatic type which 
is built into the circuit, requiring little attention. For the 
purpose of maintaining the crystal at proper temperature, 
it is necessary that the room be constantly at 178°. In warm 
weather, the ineffective practice of directing the air cur¬ 
rent from an electric fan upon the crystal is followed. The 
frequency of the station is checked each fifteen minutes in 


i 

i 

i 

i 
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drv weather and more often in wet weather. On March 13, 
1931, an inspection of the station revealed the fact that one 
of the batteries necessary to the operation of the crystal 
oscillator as a frequency check was disconnected. 

On February 9,1931, at 7:11 p. m., a United States Radio 
Inspector at Baltimore, Maryland, measured the frequency 
of WMBA and found the station to be operating 6100 cycles 
from its assigned frequency. The inspection of March 13, 
1931, revealed that there was no means of determining the 
antenna current, the antenna meter having burned 
209 out. Applicant was unable to recall how long this 
condition had existed. After the inspection a new 
antenna meter was installed. Xo plate volt meter was in 
use by the station and the inspector was unable to de¬ 
termine the power input. A point on the field rheostat in 
use had been calibrated by applicant, and a determination 
of the power input was entirely dependent upon that cali¬ 
bration and the applicant’s personal knowledge of it. A 
volt meter has since been installed. The station operates 
with actual power of about seventy-five watts. Upon ar¬ 
riving at Station WMBA during this inspection the in¬ 
spector found no licensed operator on the premises, the 
station at that time being operated by one Harringdon, 
an announcer. On that date, the applicant placed the 
transmitter in operation about 11:55 a. in.; left the station 
about ten minutes later, proceeded to his home to secure 
some documents, and returned to the transmitter after an 
absence of about twenty minutes. 

On June 10, 1931, after the action of the Commission in 
designating this application for hearing, applicant filed a 
request for authority to install a new transmitter of more 
modern design at a cost of $3000.00. The applicant has 
only the sum of $1200 available for such installation. Money 
owed, incidental to the operation of the station, is approxi¬ 
mately $550.00. 

The Exceptions. 


The exceptions to the Examiner’s report raise no sub¬ 
stantial questions not necessarily involved in a considera¬ 
tion of all facts developed in this record. 

Grounds for Decision. 

On the record in this case the Commission is of the opin¬ 
ion and so finds: 
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1. In the operation of Station WMBA, the licensee has 
frequently violated the terms of the license jtherefor and 
the regulations of the Commission. 

2. The transmitting equipment employed by the appli¬ 
cant does not conform to the regulations of the Commission 
or to modern engineering standards. 

3. It does not appear from the record that the transmit¬ 

ting equipment employed can be operated ip accordance 
with Commission regulations or modern engiiieering stand¬ 
ards. i 

4. It does not appear from the record that the financial 
responsibility of the applicant is such as could assure the 
installation of proper and modern transmitting equipment. 

5. With respect to both the hours of operation and power 

output authorized, the applicant, in the operation of the 
station, has made but little use of the assignment granted 
to him. ; 

6. On several occasions, the applicant has! intentionally 
misstated facts concerning the operation ctf the station 
to officials of the Department of Commerce during regular 
inspections of the station. 

7. The deletion of the applicant station would de- 
210 prive the service area of that station of no sub¬ 
stantial broadcasting service not available from 

manv other existint stations. 

* 

8. Public interest, convenience, and/or necessity would 
not be served by the granting of this application. 


Order. 

On consideration of the evidence in this case, of the Ex¬ 
aminer’s report, and of the exceptions thereto, it is ac- 
cordinglv ordered: 

1. That the exceptions to the Examiner’s report filed by 
Leroy Joseph Beebe be, and the same are. hereby, over¬ 
ruled ; 

2. That the application of Leroy Joseph Beebe for re¬ 
newal of license be, and the same is hereby, denied; 

3. That the existing temporary radio broadcasting li¬ 

cense heretofore issued to Leroy Joseph Beebe (Station 
WMBA) be, and the same is hereby, terminated in accord¬ 
ance with the conclusions herein reached and the terms 
and conditions of said license; and ! 


i 

i 

i 
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4. That this order shall be effective twenty (20) days 
from the date hereof. 

Filed October 30, 1931. 

211 In the Court of Appeals of the District of Columbia. 

^ O. 0000. 

LeRoy Joseph Beebe, (Station WMBA), Appellant, 

v. 

Federal Radio Commission. 

Certificate of James W. Baldwin, Secretary of the Federal 

Radio Commission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi- 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the hear¬ 
ing before it June 15, 1931, on the application of LeRoy 
Joseph Beebe, (Station WMBA), Newport, Rhode Island, 
for renewal of license, and also a true and correct copy of 
the Statement of Facts, Grounds for Decision and Order 
of the Commission in said matter. 

[Seal F. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 

212 In the Court of Appeals of the District of Columbia. 

No. 5555. 

LeRoy Joseph Beebe, (Station WMBA), Appellant, 

v. 

Federal Radio Commission. 

Stipidation of Record for Printing. 

It is hereby stipulated by counsel for LeRoy Joseph 
Beebe, appellant, and the Federal Radio Commission, that 
the record in the above entitled appeal to be printed shall 
contain the following, heretofore filed with this Court and 
which are deemed to be material for a full presentation of 
the questions involved in this appeal: 

1. Paues 1 to 15 inclusive. 
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2. Page 29. 

3. Pages 32 to 41 inclusive. 

4. Pages 42 and 43. 

5. Pages 49 to 135 inclusive, not marked I for omission. 

6. Page 136. j 

7. Pages 138 to 164 inclusive. 

8. Page 165. 

9. Page 166. 

10. Page 167. 

11. Page 168. 

12. Pages 169, 171 and 172 not marked for! omission. 

13. Pages 173 and 175 not marked for omission. 

14. Pages 176, 177, 178, not marked for ^mission. 

15. Page 179. 

16. Pages 183, 194, and 195 not marked for omis¬ 
sion. 

213 17. Pages 197 to 200 inclusive. 

18. Pages 207 to 210 inclusive. 

19. Page 211. ! 

20. This designation. 

Dated at Washington, D. C., this 29th day of December, 
1931. 


JOHN M. LITTLEPAGE, 
Attorney for LeRoy Joseph Beebe, Appellant. 

THAD H. BROWN, 

General Counsel, Federal Radio Commission. 

D. M. PATRICK, i 

Assistant General Counsel, Federal Radio Comm. 

214 [Endorsed:] No. 5555. In the Court of Appeals 
of the District of Columbia. LeRoy Joseph Beebe 
(Station WMBA), appellant, v. Federal Radio Commis¬ 
sion. Stipulation of record for printing. Federal Radio 
Commission. Court of Appeals, District! of Columbia. 
Filed Dec. 29,1931. Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Corhmission. No. 
5555. LeRoy Joseph Beebe, appellant, vs. Federal Radio 
Commission. Court of Appeals, District' of Columbia. 
Filed Nov. 19, 1931. Henry W. Hodges, Clerk. 
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APPELLANT’S BRIEF. 


STATEMENT OF THE CASE. 

This is an appeal from a decision and order of the 
Federal Radio Commission dated October 30,1931, and 
effective 20 days thereafter refusing and denying the 
application of LeRoy Joseph Beebe for renewal of 
license for his Radio Broadcasting Station WMBA, 
Newport, Rhode Island. 
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A. Proceedings Before the Commission. 

Applicant-appellant’s application for renewal of 
license dated December 29, 1930, was received by the 
Commission on January 2, 1931 (R. 12). The applica¬ 
tion was for renewal of station license to cover the 
regular license period beginning January 31, 1931. 
This application was not granted but the license au¬ 
thorizing the operation of Station WMBA was ex¬ 
tended from January 31, 1931, to April 30, 1931, by the 
Commission’s General Order No. 103 (R. 101, 102). 
Licenses were subsequently issued by the Commission 
dated April 24, 1931, and June 20, 1931, by which Sta¬ 
tion WMBA was authorized to operate until July 1, 
1931, and January 1, 1932, respectively (R. 97 to 101, 
inc.). These licenses were terminated by the Commis¬ 
sion’s order of October 30,1931, effective 20 days there¬ 
after (R. 119, 120). 

On April 30, 1931, notice was mailed by the Secre¬ 
tary of the Federal Radio Commission to the applicant, 
LeRoy Joseph Beebe, to the effect that— 

4 ‘The Commission has examined the above- 
described application and not being satisfied 
that the public interest, convenience or necessity 
would be served by the granting thereof, has 
designated the matter for hearing: 

(1) Poor and inadequate equipment. 

(2) Operation of station by unlicensed op¬ 
erator. 

(3) Frequency deviation of 6,100 cycles Feb¬ 
ruary 9, 1931. 

(4) Programs not in public interest” (R. 23, 
24). 
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This notice fixed the date for hearing on the applica¬ 
tion for May 28, 1931. The hearing was postponed and 
held on June 15, 1931 (R. 111). 

The Commission, subsequent to hearing, rendered 
its decision and order of October 30, 1931, denying the 
application of applicant-appellant for renewal of his 
station license, the order to become effective ;20 days 
thereafter (R. 115 to 120, inc.). | 

B. Grounds for Decision by Commission. 

The Commission found and stated 8 grounds upon 
which it based its decision and order denying ap¬ 
plicant-appellant’s application for renewal of station 
license. These grounds were: 

“1. In the operation of Station WMBA, the 
licensee has frequently violated the terms of the 
license therefor and the regulations of the Com¬ 
mission. 

I 

2. The transmitting equipment employed by 
the applicant does not conform to the regula¬ 
tions of the Commission or to modern engineer¬ 
ing standards. 

3. It does not appear from the recorcj that the 
transmitting equipment employed can;be oper¬ 
ated in accordance with Commission regulations 
or modern engineering standards. 

4. It does not appear from the record that the 
financial responsibility of the applicant is such 
as could assure the installation of prbper and 
modern transmitting equipment. 

5. With respect to both the hours of operation 
and power output authorized, the applicant, in 
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the operation of the station, has made but little 
use of the assignment granted to him. 

(>. On several occasions, the applicant has in¬ 
tentionally misstated facts concerning the opera¬ 
tion of the station to officials of the Department of 
Commerce during regular inspections of the sta¬ 
tion. 

7. The deletion of the applicant station would 
deprive the service area of that station of no 
substantial broadcasting service not available 
from many other existent stations. 

8. Public interest, convenience and/or neces- 
sitv would not be served bv the granting of this 
application.’’ 

POINTS RELIED UPON. 

Applicant-appellant, in his notice of appeal, cites 15 
specifications of error or grounds for appeal (R. 4 to 9 
inc.). These mav be summarized as follows: 

A. The decision and order of the Federal 
Radio Commission is not (1) supported by sub¬ 
stantial evidence and is (2) clearly arbitrary and 
capricious. 

B. The Examiner permitted the introduction 
of evidence in the record in direct violation of the 
Commission’s regulations on the introduction of 
evidence at hearings, which evidence was prejudi¬ 
cial to applicant-appellant, and which was vio¬ 
lative of applicant-appellant’s constitutional 
right of due process. 

C. The Commission in its “Statement of 
Facts, Grounds for Decision and Order of the 
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Commission” considered the evidence jso ad¬ 
mitted in the record at the hearing to the preju¬ 
dice of applicant-appellant, and bases its findings 
of fact on that evidence, in spite of the fact that 
introduction thereof was in direct violation of 
the Commission’s rules and regulations with re¬ 
spect to the admission of evidence at hearings on 
applications. This, too, was arbitrary hnd ca¬ 
pricious. 

i 

D. The Commission considered evidence, prej¬ 
udicial to applicant-appellant, and stated grounds 
for decision based on such evidence, which evi¬ 
dence was wholly irrelevant and immaterial to a 

w 

I 

proper consideration of the application! for re¬ 
newal of license. (Ground 6, R. 119.) 

_ i 

E. The Examiner refused to allow the intro¬ 
duction of evidence with respect to the applica- 

i 

tion of applicant-appellant for authority to con¬ 
struct new and modern radio transmitting appa¬ 
ratus, and in spite of this reported that applicant- 
appellant’s application for renewal of! license 
should be denied on the ground that the appa¬ 
ratus in use was not of the latest and must mod¬ 
ern type. 

F. The Commission’s statement of facts infers 
the existence of a rule or regulation requiring 
broadcasting stations to install automatic crystal- 
controlled apparatus, and bases its denial of re¬ 
newal application in part on this inference, in 
spite of the fact that no suck regulation existed. 

i 

I 

! 

! 

i 

i 

! 

i 

i 


i 
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ARGUMENT. 

A. The decision and order of the Federal Radio 
Commission is not (1) supported by substantial evi¬ 
dence and is (2) clearly arbitrary and capricious. 

B. The Examiner permitted the introduction of 
evidence in the record in direct violation of the Com¬ 
mission’s regulations on the introduction of evidence 
at hearings, which evidence was prejudicial to appli¬ 
cant-appellant, and which was violative of applicant- 
appellant’s constitutional right of due process. 

C. The Commission in its “Statement of Facts, 
Grounds for Decision and Order of the Commission” 
considered the evidence so admitted in the record at 
the hearing to the prejudice of applicant-appellant, 
and bases its findings of fact on that evidence, in spite 
of the fact that introduction thereof was in direct vio¬ 
lation of the Commission’s rules and regulations with 
respect to the admission of evidence at hearings on 
applications. This, too, was arbitrary and capricious. 

D. The Commission considered evidence, prejudi¬ 
cial to applicant-appellant, and stated grounds for de¬ 
cision based on such evidence, which evidence was 
wholly irrelevant and immaterial to a proper con¬ 
sideration of the application for renewal of license. 
(Ground 6, R. 119.) 


In the Commission’s “Grounds for Decision No. 1” 
it is stated that: 



I 

I 
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“In the operation of Station WMBA, the 
licensee has frequently violated the terms of the 
license therefor and the regulations of the Com¬ 
mission” (R. 119). 


The only evidence in support of any such finding by 
the Commission is that contained in reports fifom the 
U. S. Supervisor of Radio, Charles C. Roister and two 
radio inspectors, to the effect that when these iinspec- 

i 

tors visited Station WMBA it was being operated by 
an announcer who was not a licensed radio operator 
(R. 89 to 93, inc.); a report by E. W. Chapin, a radio 
inspector, to the effect that Station WMBA was cal¬ 
culated to be operating at a deviation of 6,100 cycles 
from its assigned frequency (R. 94 to 97, inc.) (the 
report on pages 94 and 95 made by Chapin is tie same 
identical report printed a second time on pages 96 and 
97 of the record, and constitutes a single report of fre¬ 
quency deviation), and the statement by the witness 
Beebe (the appellant herein) admitting that'on one 
occasion he had put the transmitter in operation, 
checked the frequency, put the Piezo electric chbck bat¬ 
tery on and drove to his house to procure some Contract 
forms (R. 54). j 

The inspector reported that at this time the! station 
was actually being operated with a deviation |of only 
300 cycles even though the regulations of the Commis- 

' . 1 # i 

sion then in effect permitted a deviation of 500 cycles 
from assigned frequency. 

In his letter to the Director of Radio, Department of 
Commerce, Washington, D. C., Supervisor Roister 
states that “upon information received front an in¬ 
former to the effect that the broadcast station in ques- 


! 

i 
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tion was being operated without a licensed opera¬ 
tor * * * ” (R. 90), but he does not state who the in¬ 
former teas, nor was the name of this informer ever 
made known to appellant, yet the Commission in its 
decision and order states that “the licensee has fre¬ 
quently violated the terms of the license therefor and 
the regulations of the Commission.” Since only the 
few minutes the station was operated while Beebe went 
to his home for some contract forms, and the deviation 
of 6,100 cycles from its assigned frequency are the only 
violations shown in the record, it is perfectly obvious 
that the Commission considered the Ex Parte statement 
of Supervisor Kolster that “upon information received 
from an informer” the station was being operated with¬ 
out a licensed operator. Applicant-appellant did not 
even know who this informer was, much less have the 
opportunity of cross-examining him. It would be im¬ 
possible for the Commission to state as one of its 
grounds for decision that “the licensee has frequently 
violated the terms of the license therefor and regula¬ 
tions of the Commission”, unless the statement made 
in the second paragraph of Supervisor Kolster’s let¬ 
ter (R. 90) was considered as evidence in support of 
this finding. 

This finding was certainly a violation of appellant’s 
constitutional right to due process and his right to 
cross-examine witnesses unnamed on whose testimony 
the Commission relied. 

In 'the third paragraph of the same letter (R. 90) 
Supervisor Kolster states “with reference to the equip¬ 
ment, please be reminded that as a result of several 
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previous inspections, the applicant was told ithat he 
should procure a plate voltmeter and keep it inj the cir¬ 
cuit at all times.” The only regulation promulgated 
by the Commission with respect to equipping trans¬ 
mitters with plate voltmeters is that found in Section 6 
of the Commission’s General Order No. 91 (B. 106). 
This order shows on its face that it applies to transmit¬ 
ters “which may be installed hereafter.” This is con- 
clusivelv shown to be the intention of the order bv its 
title, which specifies its purpose “(A) General Order 
specifying and limiting the maximum rated power of 
broadcast transmitters which may be installed here¬ 
after and specifying methods for determining the 
operating power of broadcast transmitters of! various 
types” (R. 106). 

Section 6 of this General Order (above referred to) 
does not require the installation of a plate vpltmeter 
but merely “indicating instruments of accepted ac- 
curacy which will give the values of the antenna cur- 
rent, voltage supply to the plate circuit of the oscil¬ 
lator or power amplifier stage which supplies power to 
the antenna, and the total current flowing in the plate 
circuit of the oscillator or power amplifier stage which 
supplies power to the antenna.” The evidence does 
show without contradiction that Station WMBA was 
using a field rheostat which had been calibrated and 
when recalibrated was found to be correct ;(R. 53). 
The uncontradicted evidence also shows that at the 

i 

time of the hearing the station was equipped with a 
plate voltmeter (R. 53). 

No regulation has ever been promulgated by the 
Federal Radio Commission designating any “ indicat¬ 
ing instruments” to be of “accepted, accuracy.” 


i 
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The procedure followed by the Commission and the 
supervisors and inspectors in the field is to notify 
licensees of anv violation of law or of the license or 
the Commission’s regulations, and the licensee is re¬ 
quired, upon receipt of notice of such violation, to send 
a written reply or explanation to the supervisor or 
inspector from whom the notification was received. 
This reply or explanation is required to be made by 
the licensee within 3 days of the receipt of notice of 
such violation. This requirement is provided for in 
the Commission’s General Order No. 75.' 

That applicant-appellant was not given the notice 
required by the Commission’s own regulation so that 
he might immediately determine whether his station 
had deviated 6100 cycles from its assigned frequency 


( s ) FEDERAL RADIO COMMISSION, WASHINGTON. D. C. 

October 30. 1020. 

General Ordor Xo. 73. 

1. Every licensee operating a radio station under a license from 
the Federal Radio Commission who receives a notification from a 
Department of Commerce Supervisor or Inspector regarding any vio¬ 
lation of the Federal laws in force, or any violation of the orders or 
regulations of the Federal Radio Commission, or any violation of the 
terms ahd conditions of the station license, shall within three days 
of receipt of such notice send a written reply in triplicate to the 
Supervisor or Inspector from whom the notification was received. 

2. The answer to each notice shall he complete in itself and shall 
not be abbreviated in the least by reference to any other communica¬ 
tions or answers to previous notifications that the licensee may have 
received and answered. 

3. If the notification relates to some violation that may be due to 
the physical or electrical characteristics of the transmitting appa¬ 
ratus the answer to the inspector shall state fully what steps if any 
are being taken to prevent future violations and if any new appa¬ 
ratus is to be installed the date such apparatus was ordered shall be 
given, the name of manufacturer and promised date of delivery. 

4. If the notification of violation relates to some violation caused 
by lack of attention or improper operation of transmitter, the name 
and license number of operator in charge shall be given. 
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is beyond question. The Examiner in his report to the 
Commission states that ‘‘ applicant received no notice 
of this deviation” (R. 113), yet in spite of the fact that 
he received no notice and was not permitted jto im¬ 
mediately check his operations and determine whether 
he had deviated 6100 cycles from assigned frequency, 
and in spite of the further fact that he was away from 
the transmitter for only a few minutes, the Commis¬ 
sion made the finding that 4 ‘the licensee has frequently 
violated the terms of the license therefor and the regu¬ 
lations of the Commission.” 

The violations charged are frivolous even if go, and 
to base any part of a decision and order denying a re¬ 
newal of license on such violations as was done in the 
Commission’s “Grounds for Decision No. 1” (R. 119) 
is clearly arbitrary and capricious. Moreover, the 
kind of evidence used to support this finding; is not 
such “substantial evidence” as is contemplated by 
law, as will be pointed out hereinafter. The “fre¬ 
quent” violations mentioned by the Commission as 
grounds for denial of the application are supported 
solely and wholly by the statement in Supervisor 
Kolster’s letter (R. 90) as to what an “informer” had 
told him. This is hearsay of the very worst type and 
strikes at the very roots of the rights of applicant- 
appellant to due process and to be confronted! by his 

j 

accusers. 

Under the practice and procedure adopted by the 
Commission and in effect at the time the hearihg was 
held on which the Commission’s decision was rendered 
and from which this appeal is prosecuted, there were 
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specific provisions with respect to the introduction 
and admissibility of evidence. These provisions are 
set forth in the Commission’s General Order No. 93, 
Sec. 8 (a) to ( g) inclusive (R. 108 to 110 inc.). Under 
these rules of evidence it is specifically provided that 
the rules of evidence governing civil proceedings in 
the Courts of the United States shall govern formal 
hearings, except as otherwise provided. There is no 
other provision authorizing or permitting the intro¬ 
duction of hearsay evidence. As a matter of fact the 
Commission in hearings has been very exacting in its 
attitude against the introduction of any hearsav ovi- 
dence. This has been the general policy of the Com¬ 
mission, and conforms to its rules of evidence. The 
only exceptions to the Commission’s iron-clad rule 
against hearsay evidence are the exceptions provided 
for in Sec. 8 (a) and ( b ), which provides for the in¬ 
troduction of reports of governmental departments or 
agencies when made by an employee thereof in the 
course of his duties (B. 109). 

It is specifically provided in Sec. 8 (e) that “un¬ 
sworn documents and oral declarations will not be re¬ 
ceived in evidence” except as otherwise provided in 
Sec. 8 of the Commission’s General Order No. 93. 
There is no exception provided which would permit 
the introduction of unsworn documents which were in¬ 
troduced in evidence against applicant-appellant at 
the hearing. 

In spite of the Commission’s rules of evidence, un¬ 
sworn documents which violate those rules of evidence 

i 

were received and made a part of the record at the 
hearing on applicant-appellant’s application. 
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The Commission’s Exhibit No. 1, which is ai letter 
from Charles C. Kolster, U. S. Supervisor of Radio, 
to the Radio Division, Department of Commerce (R. 
76, 77), is clearly violative of applicant-appellant’s 
rights under the Commission’s rules of evidence^ This 
is so in spite of the fact that a statement signed by 
W. D. Terrell, Director of Radio, Department of Com¬ 
merce, is attached to this letter, in which the statement 
is made that this letter is a report ‘‘made by an em¬ 
ployee of the Department of Commerce in the j course 
of his duties” (R. 76). The letter to which thi& state¬ 
ment is attached is dated August 27, 1930, and the 

i 

certificate signed by the Director of Radio was not 
made until June 15, 1931, or nearly ten months after 
the letter from Supervisor Kolster was written. 
Moreover, the letter from Supervisor Kolsterj shows 
on its face that it was not made by him in the Regular 
course of his duties. The first paragraph of the let¬ 
ter reads: ‘ 4 Attached is an inspection record of an 
inspection made August 16, 1930, of broadcast j station 
WMBA, Newport, Rhode Island.” Supervisor Kol¬ 
ster is referring to an inspection made by some un¬ 
named inspector and not made by Supervisor Kolster 
himself. This is shown by the statement contained in 
the first paragraph of a letter dated August 18, 1930, 
from Supervisor Kolster to Mr. Charles G. Ligh, 
Piezoelectric Laboratories, New Dorp, Staten Island, 
N. Y., which reads: i 6 On June 13, an inspector from 
this office inspected the radio equipment of broadcast 
station WMBA * * *” (R. 79). Charles C. kolster 
is the U. S. Supervisor of Radio at Boston, Massachu- 


i 

i 

i 


i 
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setts, and his offices are in that city. It is therefore 
obviously impossible for any person in Washington, 
D. C., to certify that the letter from Roister to Ligh 
referred to “is a true copy of a letter written by 
Charles C. Roister, U. S. Supervisor of Radio, Boston, 
Mass., to Charles G. Ligh, Piezoelectric Laboratories, 
New Dorp, Staten Island, X. Y., dated August 18, 
1930,” yet this kind of a certificate was attached to 
this letter and signed by W. D. Terrell, Director of 
Radio, Department of Commerce, in Washington, 
D. C., on June 15, 1931 (R. 79). 

It certainly cannot be said that such letter was the 
kind of letter, ex parte as it was, contemplated to be 
received in evidence under the Commission’s rules. 
The concluding paragraph in the letter from Roister 
to the Department of Commerce, in which lie states 
that “accordingly, it is the opinion of the writer that 
this is sufficient cause for the possible suspension of 
the applicant’s license” (R-. 77), is prejudicial to the 
rights of applicant-appellant and violative of the iron¬ 
clad rule of the Federal Radio Commission, which 
holds that no conclusions will be received as part of 
the record to be made at a hearing. 

The correspondence between Supervisor Roister 
and Charles G. Ligh (Commission’s Exhibits 2 and 3) 
(R. 79 to 82, inc.) are the rankest sort of hearsay evi¬ 
dence. Charles G. Ligh is not in anv way connected 
with any governmental department, but is conclusively 
shown to be connected with a private business. The 
introduction of this kind of evidence is specifically 
prohibited by the Commission’s rules of evidence 
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above referred to. In spite of the fact that the Com- 
mission’s rules of evidence specifically provide that 
such documents “will not be received,” this cor¬ 
respondence was received at the hearing and' made 
a part of the record. Moreover, the Comifiission 
necessarily relied on this evidence in support pf one 
of its grounds for decision. 

All of the facts stated in the correspondeiice be¬ 
tween Supervisor Kolster and Ligli are wholly im¬ 
material to a consideration of any issue befojre the 
Commission, and serve only to create prejudice 

i 

against applicant-appellant. 

It may be argued that certain of these documents 
were introduced in evidence without objection being 
made thereto by applicant-appellant at the hearing. 
(Present counsel did not represent applicant-appel¬ 
lant at the time the hearing was held.) Under the 

Commission’s rules of evidence no objection was 

! 

necessary as these rules specifically provide that such 
evidence “will not be received.” It cannot fee said 
that an applicant must be on edge throughout a hear¬ 
ing to see that counsel for the Commission does not 
introduce inadmissible testimony or that he ipust ob¬ 
ject when such introduction is attempted, and save an 
exception if his objection is overruled. The Commis¬ 
sion, being a governmental agency, created to regulate 
radio communication, should be so neutral and its 

i 

counsel participating in hearings should be so I fair as 

i 

to preclude the necessity for having to object when 
attempts are made to include inadmissible evidence in 
the record which would be prejudicial to the interest 
of the applicant. 
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But for evidence admitted in direct violation of the 
Commission’s rules of evidence, it would have been im¬ 
possible for the Commission to have arrived at some 
of its findings of fact and reached certain grounds 
for decision which are included in the Commission’s 
decision against applicant-appellant. These findings 
and grounds for decision are obviously highly preju¬ 
dicial to applicant-appellant, and are used, among 
others, as reasons for denying applicant’s application 
for renewal of station license. 

E. The Examiner refused to allow the introduction 
of evidence with respect to the application of appli¬ 
cant-appellant for authority to construct new and 
modern radio transmitting apparatus, and in spite of 
this reported that applicant-appellant’s application 
for renewal of license should be denied on the ground 
that the apparatus in use was not of the latest and most 
modern type. 

The Commission certainly assumed an anomalous 
position in sustaining the Examiner in refusing to hear 
evidence in support of applicant-appellant’s application 
for a construction permit (R. 46, 47) and in the face of 
this refusal making and finding ground for decision 
No. 4 (R. 119). The Examiner refus/d to hear this 
evidence. Having no evidence before it on the ques¬ 
tion, because of no fault of the applicant, the Commis¬ 
sion made the finding set out in ground for decision 
No. 4 (R. 119). This is clearly arbitrary and capri¬ 
cious. 

Has the Commission the right to refuse to hear evi¬ 
dence on a question before it and then, because no evi- 
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dence is in the record, make a finding adverse to the one 
who offered to make the proof and was denied ?| That 

is exactly what the Commission did in this case. ! 

| 

i 

F. The Commission’s statement of facts infers the 
existence of a rule or regulation requiring broadcast¬ 
ing stations to install automatic crystal-controlled ap¬ 
paratus, and bases its denial of renewal application in 
part on this inference, in spite of the fact that no such 
regulation existed. 

I 

In the Commission’s “Statement of Facts and 
Grounds for Decision” and as its “Ground for Deci¬ 
sion” 2, the finding is made that “The transmitting 
equipment employed by the applicant does not conform 
to the regulations of the Commission or to modern en¬ 
gineering standards” (R. 119). ( Italics ours.) 

This finding presupposes the existence of a Commis¬ 
sion regulation requiring broadcasting stations to be 
equipped with automatic crystal-controlled apparatus, 
and the definite approval by the Commission pf “in¬ 
dicating instruments of accepted accuracy”. Neither 
existed. No evidence was introduced or attempted to 

be introduced bv the Commission to establish the ex- 

*■ 

istence of such for this very obvious reason. 

i 

i 

I 

Conclusion. 

i 

i 

i 

i 

i 

i 

Applicant-appellant respectfully submits thiat the 
decision and order of the Federal Radio Comipission 
should be reversed, and that an order should bp made 
by this Honorable Court authorizing and directing the 


I 

i 
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Federal Radio Commission to renew the radio broad¬ 
casting station license of applicant-appellant as prayed 
for by him. 

Respectfully submitted, 

JOHN M. LITTLEPAGE, 

Counsel for Appellant. 


(2359) 
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In the Court of Appeals of the District of 

Columbia 


! 

I 

I 

No. 5555 

I 

LeRoy Joseph Beebe, appellant I 

v. 

Federal Radio Commission 

i 

i 

_ 

BRIEF ON BEHALF OF FEDERAL RADIO COMMISSION 

i 

I 

I 

STATEMENT 

| 

Appellant, LeRoy Joseph Beebe, is the owner 

and operator of radio broadcasting station WMBA 

! 

at Newport, Rhode Island, formerly licensed for 
the use of 1,500 kilocycles, with a power output of 
100 watts, and unlimited hours of operation. 
(R. 97-99.) | 

He first obtained a license from the Secretary of 
Commerce to operate with the call letters WMBA 
as a portable station, on December 30,1926 (R. 25), 
during the so-called “breakdown of the law” fol¬ 
lowing the opinion 1 of the Attorney General of 
the Lulited States that it was mandatory upon the 
Secretary of Commerce to issue a broadcasting li- 

■ ■ ■■■■ ■ -- t-" 

1 35 Op. Att. Gen. 126. 

(1) ! 

i 
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cense to any and all who made application therefor 
and prior to the passage of the Radio Act of 1927 2 
establishing the Federal Radio Commission. 

Thereafter, in October, 1927, the Commission 
granted him a license to operate as a fixed station 
at his present location (R. 25), which authority has 
been renewed from time to time. 

On December 29, 1930, appellant filed an appli¬ 
cation for renewal of station License. (R. 12-22.) 
Upon examination of this application, and such 
other information as was available to it (Reports 
of the Lmited States Supervisor of Radio, R. 
76-97), the Commission was unable to determine 
that the granting thereof would serve public inter¬ 
est, convenience, and necessity. Accordingly, it 
designated said application for a public hearing 
May 28,1931, pursuant to Section 11 3 of the Radio 
Act of 1927, as amended. 

Due and timely notice of said hearing was given 
applicant-appellant which specifically stated that 
the application was to be heard upon matters of (1) 
poor and inadequate equipment; (2) operation of 
the station by an unlicensed operator; (3) a fre¬ 
quency deviation of 6,100 cycles on February 9, 
1931 and (4) programs not in the public interest. 
(R, 23.) The notice also stated that while the 
applicant’s application constitutes a part of the 
record, it is not a part of the testimony, and he 


2 44 Stat. 1162. 


3 44 Stat. 1167. 
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i 

i 

should be prepared, at the hearing, to introduce 
testimony to prove the allegations contained in his 
application; that the specific grounds mentioned in 

i 

the notice are not to be considered as exclusive of 
other grounds for the action and eventual decision 
of the Commission. (R. 23.) j 

The hearing was postponed to June 15,11931, at 
which time the applicant appeared in person and by 
counsel and participated fully in said hearing be¬ 
fore an examiner appointed by the Commission. 
(R. 24, et seq.) 

Thereafter, and on July 13, 1931, the examiner 
filed his report, recommending that the application 
of LeRoy Joseph Beebe, appellant herein!, for re¬ 
newal of station license, be denied. (R. 110-115.) 
The examiner’s summary of the evidence is as fol- 

lows: | 

Briefly reviewed, the evidence establishes 

that Station WMBA came into Existence 

during the so-called breakdown of the Radio 
° r 

Law; with the consent of the licensee and 
in violation of law, it has been operated by 
an unlicensed person; and the equipment 
has not been maintained in keeping with 
the advancement of the radio artj Appli¬ 
cant lias not made full use of the assignment 
licensed to him, either as to the hours of 
operation or power used; and, on several 
occasions, the applicant has intentionally 
misstated facts to the officials inspecting the 
station. * * * (R. 114.) j 


I 

I 


i 
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On October 30, 1931, the Commission filed its 
Statement of Facts, Grounds for Decision and Or¬ 
der, denying appellant’s application for renewal 
of station license (R. 115-120) in which the fol¬ 
lowing findings were made: 

1. In the operation of Station WMBA 
the licensee has frequently violated the 
terms of the license therefor and the regu¬ 
lations of the Commission. 

2. The transmitting equipment employed 
by the applicant does not conform to the 
regulations of the Commission or to modern 
engineering standards. 

1 3. It does not appear from the record that 
the transmitting equipment employed can be 
operated in accordance with Commission 
regulations or modern engineering stand- 
ards. 

4. It does not appear from the record that 
the financial responsibility of the applicant 
is such as could assure the installation of 
proper and modern transmitting equipment. 

5. With respect to both the hours of opera¬ 
tion and power output authorized, the appli¬ 
cant, in the operation of the station, has 
made but little use of the assignment granted 
to him. 

6. On several occasions, the applicant has 
intentionally misstated facts concerning the 
operation of the station to officials of the De¬ 
partment of Commerce during regular 
inspections of the station. 
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7. The deletion of the applicant station 
would deprive the service area of thatj station 
of no substantial broadcasting service not 
available from any other existing stations. 

8. Public interest, convenience ; and/or 
necessity, would not be served by tli^ grant¬ 
ing of this application. (R. 118,119j.) 

This appeal followed November 17, 1931 (R. 
1-10), and a Petition for a Stay Order was granted 
by this Court November 21, 1931, undei* which 
appellant has been, and now is, operating Station 

WMBA. I 

ii ! 

i 

! 

ARGUMENT 

Appellant’s primary contention is that the Order 
of the Commission denying his application for re¬ 
newal of license “in the particulars set forth 
therein, is made contrary to the evidence, ^s with¬ 
out substantial evidence to sustain it, and!is arbi- 

j 

trary, unreasonable and capricious,” because it was 
based upon the acceptance of improper evidence, 
prejudicial to him, and the refusal of proper evi¬ 
dence material to him. (R. 4; Brief 6.)| These 
contentions will be discussed in detail herelafter as 
each becomes pertinent to a presentation! of this 

i 

case. 

The sole issue involved herein is whether the 

granting of appellant’s application for renewal of 

license would serve public interest, convenience, 

and necessitv. 

* 


| 

i 
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1. The findings of the Commission are fully supported by 

the evidence 

A. The Commission’s first finding of fact 

The substance of this finding is that appellant 
frequently violated the terms of his license and the 
regulations of the Commission in the operation of 
his station WMBA. (R. 119.) 

That there is abundant support for this finding 
may be seen from the following record of violation 
by appellant of (a) the terms of his station license, 
(b) General Orders of the Commission, and (c) 
the Radio Act of 1927. 

(a) Violations by appellant of the terms of his license 

Any operation of a station by a licensee which is 
not in accordance with the express terms of his 
existing license is manifestly a violation of said 
license. 

Each successive license under which appellant 
has operated this station (WMBA) has contained 
the following provisions: 

The licensee shall, during the terms of this 
license, render such broadcasting service as 
will serve public interest, convenience, or 
necessity to the full extent of the privileges 
herein conferred . 

This license shall not vest in the licensee 
any right to operate the station nor any 
right in the use of the frequency designated 
in the license * * * in any other man- 
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ner than authorized herein. (R. 98,100,103, 
104.) 4 (Italic supplied.) j 

Appellant’s station is licensed for the use of 100 
watts. According to his own testimony, at jthe date 
of the filing of his application for renewal (De¬ 
cember 28, 1930), he was actually using about 51 
watts (R. 65) and at the date of the hearing on his 
application for renewal (June 15, 1931); he esti¬ 
mated his power output to be about 75 watts (R.. 
64, 65). Appellant has not, therefore, mide even 
substantial use of his facilities in this redpect, let 
alone, “to the full extent of the privileges con¬ 
ferred. 7 7 

Although licensed for the use of unlimited hours 
of operation, it appears from appellant 7 s testimony 
that, at the date of the hearing, he was actually op¬ 
erating station WMBA about seven hours j per day 
(R. 26, 33) and that this schedule had been main¬ 
tained for only the thirty days prior theretb, before 
which his schedule of operation was even; shorter 
(R. 16, 26, 33). This is hardly a compliance with 
the terms of his unlimited time station license. 

i 

Appellant’s application for renewal of license 

i 

filed December 28, 1930, states that the apparatus 

" 

1 Section 14 of the Radio Act of 1927, as amended (44 Stat. 
11G8), provides: “Any station license shall be revocable by 
the Commission * * * for failure to operate! substan¬ 

tially as set forth in the license, for violation of or failure 
to observe any of the restrictions and conditions of this Act 
or of any regulation of the licensing authority authorized by 
this Act * * *.” | 

141100—32-2 


i 

j 

i 
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employed by him is capable of only 50% modula¬ 
tion. (R. 14.) At the date of the hearing appel¬ 
lant testified no change had been made in this re¬ 
spect in his transmitter. (R. 25.) The Commis¬ 
sion engineer testified after an examination of ap¬ 
pellant’s application for renewal of license de¬ 
scribing his apparatus, that it was “not likely” 
the percentage of modulation claimed by appellant, 
viz. 50%, would be exceeded. (R. 46.) Such op¬ 
eration is certainly not “to the full extent of the 
privileges conferred” by his station license, since 
in the present state of the art 100% modulation is 
quite possible. 

Appellant is licensed for the use of 1,500 kilo¬ 
cycles (R. 97) and he is required to maintain that 
frequency. 

While until recent date 5 the Commission has had 


no General Order expressly requiring stations to 
employ apparatus for the checking of the frequency 
of the emitted wave by means independent of the 
frequency control of the transmitter, nevertheless, 
present-day engineering standards dictate the ne¬ 
cessity of installing automatic temperature crystal 
control apparatus for the purpose of maintaining 
the assigned frequency of a broadcast transmitter. 

Notwithstanding this, the circuit in use by appel- 


5 Paragraph 145, page 41, Revised Rules of the Commis¬ 
sion, provides: 44 The licensee of a broadcast station shall 
make provision by means independent of the frequency con¬ 
trol of the transmitter and capable of accuracy specified in 
paragraph 144.” 
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i 


lant is of the antenna-oscillator type (R. 46, 55), 
i. e., the antenna is directly coupled to the oscillator 
circuit so that a swinging of the antenna in the wind 
will cause the frequency to vary. (R.| 46, 55, 
56, 92). | 

On August 27, 1930, the United States Super¬ 
visor of Radio at Boston reported to the Commis¬ 
sion that an inspection made by his office On June 
13, 1930, of Station WMBA found no means for 
checking frequency. (R. 76, 77.) At this time the 
Inspector was informed by appellant that pie crys¬ 
tal used by his station had been returned to the 
Piezoelectric Laboratories for correction. ! (R. 76, 

I 

77.) At the hearing appellant admitted these 
facts. (R. 57.) The report further states that a 
second inspection of the equipment of this station 
was made on August 16 (1930), and it was found 
that Station WMBA was still being operated with- 

j 

out any means of checking its frequency dud that 
Mr. Beebe (appellant herein) informed liim (the 
United States Supervisor of Radio) that he was 
obliged to again return his crystal to the Piezo¬ 
electric Laboratories for the reason that it failed to 
oscillate. (R. 77.) This, likewise, was admitted 
by appellant on the hearing. (R. 57.) Tlje report 
of the Supervisor attached a copy of a litter his 
office wrote the Piezoelectric Laboratories, [together 
with their reply, which indicates that the statements 
made by appellant were false. (R. 78, 79,j 80, 82.) 

i 

On August 27, 1930, appellant wrote thej United 
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States Supervisor of Radio admitting that the 
statements and representations made by him on 
June 13 and August 16, 1930 were untrue (R. 87) 
and at the hearing on his application for renewal 
again admitted making the representations stated 
in Supervisor Kolster’s reports, and that as made, 
they were false. (R. 57.) Notwithstanding appel¬ 
lant’s own testimony, he now strenuously objects 
in his brief (pp. 11-16) to the admission in evidence 
of the letter received by the Supervisor from the 
Piezoelectric Laboratories, which was attached to 
the Supervisor’s report as aforesaid for the reason 
that this letter was unsworn. It is now contended 
that a consideration of this letter bv the Commis- 
sion was prejudicial error and a violation of its own 
procedural regulations. (See General Order 93, 
Section 8, R. 109-110.) 

While it is true that Section 8 of the Commis¬ 
sion’s General Order 93 provides that, with the 
exceptions therein stated, unsworn documents and 
oral declarations will not be received in evidence, 
it is also true that one of the exceptions expressly 
referred to permits the introduction in evidence of 
copies of reports of any governmental department 
or agency made by an employee thereof in the 
course of his duties in so far as they are material to 
the inquiry at hand provided that they are prop¬ 
erly authenticated by the custodian of such record 
or by a person who compiled the same. 



11 


It is a well-settled rule, recognized by this and 
other courts, that the Commission and other ad¬ 
ministrative bodies are not bound by the strict jury 
trial rules of evidence which are applicable to court 
proceedings, and that such bodies may, under rea¬ 
sonable regulations, depart from such rulefe ( Tech¬ 
nical Radio Laboratory v. Federal Radio Commis¬ 
sion, 59 Appeals, D. C. 125; 1 Wigmorelon Evi¬ 
dence, Section 4-a.) The letter here in question was 
referred to in, and made a part of, the official report 
of the Supervisor of Radio which was offered and 
introduced in evidence in this case. Such document 
was therefore not onlv well within the terihs of the 
Commission’s procedural regulation but such reg¬ 
ulation was a reasonable exercise of the undoubted 
authority which this and other administrative 
bodies have been held to possess. ( Technical Radio 
Laboratory v. Federal Radio Commission, Supra.) 
But even if the admission of the letter objected to 
were improper, appellant could not possibly have 
been prejudiced thereby, because the substance of 
its contents was testified to and admitted by him on 
the hearing. (R. 57, 58.) 

(b) Violations of general orders of the Commission 

On February 12, 1931, the Commission: promul¬ 
gated its General Order No. 105 which provided 
that from and after May 1,1932, no licensfe author¬ 
izing unlimited hours of operation would be issued 
to broadcasting stations which were not, on said 


i 




date, and did not continuously thereafter, maintain 
a minimum regular operating schedule of twelve 
hours per broadcasting day. (R. 104, 105.) It is 
plainly apparent from appellant’s testimony that 
he had not, either before, on, or after May 1, 1931, 
or at any time beginning with that date, up to the 
date of the hearing on his application for renewal 
(June 15, 1931), maintained a regular operating 
schedule of twelve hours per broadcasting day, as 
required by said General Order (R. 26, 33) ; G nor 
did he offer any matured plans for future opera¬ 
tion in accordance with General Order No. 105 
(R. 33 and 34). 

Appellant raises no question as to the validity or 
propriety of this General Order. He contends, 
however, that he is not subject to its terms for the 
reason that his application for renewal of license 
antedates the effective date of the Order, and that 
the first finding of the Commission based in part 

*(R. 33.) Q. Did I understand you correctly to state that 
your actual hours of operation are from 12 o’clock noon until 
1 o'clock p. m. and then again from 4 p. m. until 9.30 p. m., 
except under unusual circumstances when it may go later 
than 9.30?—A. (Mr. Beebe, applicant-appellant) : 9.30 or 
10 o'clock p. m., I believe I said. Q. For how long a period 
of time have you been operating that number of hours?— 
A. Why, I should say for the past 30 days. Our programs 
before that were from 12 to 1 and from 4 to 5 and from 6 to 
8.30 or anywhere from 8.30 to 10 o’clock, depending upon the 
amount of talent and other features we had. Q. You have 
been operating for the last 30 days for a greater number of 
hours than prior to that time?—A. Yes, sir. 
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upon a consideration of appellant’s violation of this 
Order, was prejudicial error. 

In the first place. General Order No. 105, in so 

i 

far as it relates to hours of operation, isj simply 
declaratory of the express terms of the iexisting 
license under which appellant was at a;ll times 
operating (and which by his application he seeks 
to renew). In the second place, the operation of his 
station under his existing license became! on and 
after May 1,1931, subject to the provisions; of Gen¬ 
eral Order No. 105. The mere fact, therefore, that 
his application for renewal of license antedated the 
effective date of that Order can not, we submit, re- 

i 

lieve appellant from the duty of operating in ac¬ 
cordance with it after it became effective. jThat he 
did not do so is admitted by his own testimony (R. 

16, 26, 33) and it must follow that the pommis- 

; 

sion’s finding in so far as it relates thereto is cor- 
rect and fully supported. j 

On May 23, 1930, the Commission promulgated 
its General Order No. 91 which, amoiig other 

i 

things, specified the required indicating instru¬ 
ments with which transmitters must be supplied, as 

i 

follows: 

All transmitters shall be equipped with 

indicating instruments of accepted accu- 
^ j 

racy which will give the values of the an- 

tenna current, voltage supplied to the plate 

circuit of the oscillator or power amplifier 

stage which supplies power to the antenna, 
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and the total direct current flowing in the 
plate circuit of the oscillator or power ampli¬ 
fier stage which supplies power to the 
antenna. (R. 106.) 

Appellant testified that he had a full set of Com¬ 
mission’s General Orders (R. 60), but that he was 
not familiar with General Order No. 91 (R. 67). 

It appears from a report of Associate Radio In¬ 
spector Butterworth, March 17, 1931, to his supe¬ 
rior officer, Charles C. Kolster, a United States 
Supervisor of Radio, that he made an inspection 
of appellant ’s station (WMBA) in the usual course 
of his official duties; that as a result of said inspec¬ 
tion he found among other irregularities (not mate¬ 
rial here, but which will be discussed later in this 
brief) that there was no means of indicating an¬ 
tenna current; that the transmitter was not 
equipped with a plate voltmeter, and it was impos¬ 
sible for him to determine input power. (R. 91 
and 92.) 

When asked at the hearing on his application 
for renewal of license to explain or comment in re¬ 
gard to the inspection referred to in this report, 
appellant said: 

The antenna meter was burned out. It 
had been burned out for—well, I can not 
exactly remember how long it was burned 
out. (R. 52.) 

Appellant testified that he determined power in¬ 
put by calibrating a point on the field rheostat in 
use and that a determination of the power input 
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was entirely dependent upon that calibration and 
his personal knowledge of it. (R. 53.) He| further 
testified that after the inspection of March 13, 
1931, and pursuant to the strenuous complaint of 
the Radio Inspector, he ordered and installed a 
new antenna ammeter. (R. 67.) 

The foregoing is conclusive evidence of appel¬ 
lant’s violation of General Order No. 91 with which 
he admitted he was not familiar. But evep if there 
were no such General Order, as a matter of sound 
engineering practice in the existing statb of the 
art, some accurate method of checking antenna cur¬ 
rent and plate voltage is absolutely essential to 
operation of the transmitter in accordance with 
the terms of appellant’s license. Such instruments 
are as necessary to the operation of a radio trans¬ 
mitter as a speedometer, or oil and gasoline gauge 

i 

are to the operation of an automobile. 

On October 6,1930, the Commission promulgated 
General Order No. 97 requiring stations |to main¬ 
tain a percentage of modulation of over 75% on 
peaks with not over 10% combined audio harmon¬ 
ics. (R. 106,107.) The effective date of this Order 
was January 31,1931, and it was extended by Gen¬ 
eral Orders Nos. 108 and 111 to April 30, 1931. 
(R. 107.) The purpose of this Order was!to define 
from and after its effective date what the Commis¬ 
sion would consider as a full compliance | with the 
terms of a license in so far as percentage of modu¬ 
lation is concerned, and did not operate to relieve 


i 

i 
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appellant of the necessity of maintaining his sta¬ 
tion in substantial accordance with the terms of his 
existing license, before the effective date thereof, 
as well as after. At no time does appellant claim 
greater efficiency than 50% modulation in the oper¬ 
ation of his station. (R. 14, 46.) 

Although appellant raises no question as to the 
validity or propriety of this Order, he contends that 
he is not subject to its terms for the reason that 
his application for renewal of license antedates the 
effective date thereof, and that the finding of the 
Commission, based in part upon a consideration of 
appellant’s violation of this Order as amended, was 
prejudicial error. 

Herej again, General Order No. 97, as amended, 
in so far as it relates to percentage of modulation 
to be employed by stations on and after May 1, 
1931, is simply declaratory of the express terms of 
the existing station license under which appellant 
was at all times operating and which, by his present 
application, he seeks to renew. Also, here, again, 
the operation of his station under his existing 
license became and was, on and after May 1, 1931, 
subject'to the provisions of General Order No. 97, 
as amended, regardless of the fact that his applica¬ 
tion for renewal antedated the effective date of the 
Order. That he did not and could not comply with 
this Order from and after its effective date is ap¬ 
parent from the record (R. 14 and 46), and we 
respectfully submit that the Commission’s first 
finding is further supported. 
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In order to avoid interference between stations 

i 

the Commission has found it necessary to limit the 

«/ 

tolerance (plus or minus) within which a station 
may deviate from its assigned frequency. General 
Order No. 7, promulgated by the Commission April 
28,1927, placed this limit at 500 cycles. 7 (R. 107.) 

On February 9, 1931, at 7.11 p. m., a United 
States Radio Inspector at Baltimore, Maryland, 
measured the frequency of Station WMBA and 
found that station to be operating 6,100 cydles over 
its assigned frequency. (R. 96.) 

At the hearing appellant’s attorney called his 
attention to the report of the Radio Supervisor 
concerning this deviation and asked him to make 
such explanation with respect to it as he dared to. 
Appellant stated that he could not understand the 
complaint, and that he had received no notification 
of this deviation prior to the notice he received 

i 

from the Commission designating his application 
for renewal of license for hearing. (R. 51.) 

(c) Violation by appellant of section 20 of the Radio Act of 1927 (4}4 Stat. 1170) 

Section 20 of the Radio Act of 1927 provides: 

The actual operation of all transmitting 
apparatus in any radio station for which a 
license is required by this Act shall be car- 

7 Paragrah 144, page 41, Revised Rules and Regulations 
of the Commission, effective June 22, 1932, requires broad¬ 
cast stations to be so operated that the assigned frequency is 
maintained within limits of 50 cycles per second above to 50 
cycles per second below the assigned frequency. 
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ried on only by a person holding an opera¬ 
tor’s license issued thereunder. * * * 

Upon appellant’s own admission he has twice vio¬ 
lated this section of the Radio Act. (R. 54, 55.) 

On May 19, 1931, the United States Supervisor 
of Radio, Charles C. Kolster, reported that an in¬ 
spection of appellant’s station had been made by 
Inspector Butterworth on March 17,1931, at which 
time he found that this station was being operated 
by a person not a licensed operator. (R. 90, 91, 92.) 
Appellant (Brief, p. 11) characterizes the Super¬ 
visor’s report as “the worst kind of hearsay” be¬ 
cause it appears from this report that the inspec¬ 
tion was instigated “upon information received 
from an informer” to the effect that the station 
was being operated without a licensed operator. 
(R. 90.) 

Regardless of who or what hearsay caused the 
inspection to be made, the irrefutable fact remains 
an inspection was made by Associate Radio Inspec¬ 
tor Walter Butterworth in the course of his official 
duties, at which time it was actually found by said 
Inspector that the station was being operated with¬ 
out the required licensed operator. (R. 90.) 

In the light of appellant’s own admission that 
the facts stated in the supervisor’s report are true 
(R. 53, 54), his objections are frivolous, to say the 
least. 

Not only is this a violation of an express pro¬ 
vision of the Radio Act of 1927, but under section 
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14 of that Act is grounds for revocation of his 
license. (See Note 4, page 7, supra.) j 

B. The Commission’s second and third findings of fact 

The Commission found that the transmitting 
equipment employed by appellant does not conform 
to the regulations of the Commission or to imodern 
engineering standards, and that there is no show¬ 
ing in the record that it can be operated in accord¬ 
ance with the Commission’s regulations or modern 
engineering standards. (R. 119.) 

One of the first essentials for the rendition of 
satisfactory service by any station is equipment 
capable of maximum efficiency in the existing state 
of the art. 

I 

Appellant testified that his equipment is obsolete. 
(R. 40.) He stated that he had built the trails- 

i 

mitter he now uses in October, 1927, and to date 

i 

has made no change in the main oscillatory circuit. 
(R. 25.) | 

At one point in his testimony he said that his 
equipment, at the time of the hearing, Complied 
with all the Commission’s regulations “in so far 
as he knew” (R. 26), but at another point he said 
he was not familiar with General Order No. 91, an 
Order which expressly requires the installation of 
certain equipment (R. 67). Manifestly j his first 
statement must be taken with the proverbial grain 
of salt. 

The facts are that his transmitter is not capable 
of operation in accordance with modern engineer- 
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ing standards, as is seen from (a) appellant’s 
application for renewal of license describing his 
apparatus (R. 14), (b) the testimony of Mr. Bar¬ 
ron, the Commission’s engineer, 8 and (c) appel¬ 
lant’s own testimony (R. 55; 64 to 70, inclusive). 
His transmitter is not capable of operating in ac¬ 
cordance with General Order No. 97 because its 
percentage of modulation is only 50% (R. 14, 46), 
whereas that Order requires stations to maintain a 
percentage of modulation of over 75% on peaks 
with not over 10% combined audio harmonics (R. 
106, 107). 

* Q. Mr. Barron, have you examined the application on 
hearing here to-day? A. I have. Q. With particular re¬ 
spect to the transmitter described and diagramed with the 
application, will you give us your opinion as an engineer as 
to its qualifications? A. The transmitter specified is not of 
modern design in that automatic frequency control is not 
incorporated, and the maximum percentage of modulation 
claimed is only 50 per cent. The circuit employed is known 
as the antenna oscillator type and it is very difficult to 
maintain on the assigned frequency within the 500-cycle 
limit. The difficulty is that when the antenna swings due to 
the wind the frequency will vary. This is due to the antenna 
being directly coupled to the oscillator circuit. Q. Now, 
with respect to compliance or noncompliance with the Com¬ 
mission's General Orders on the subject, General Order No. 
97. as amended bv General Order No. Ill, will you state 
whether or not it complies with the requirements of those 
Orders and if not, why not? A. G. O. 97 as amended by 
G. O. Ill requires the transmitter to be kept on at least 75 per 
cent of modulation. The maximum percentage of modulation 
claimed for this transmitter is 50 per cent, and it is not 
likely that this figure will be exceeded. (R. 45, 46.) 



I 

I 

I 
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C. The Commission’s fourth finding of fact 

The Commission found that the financial respon¬ 
sibility of appellant was not such as could assure 
the installation of proper and modern transmitting 
apparatus. (R. 119.) 

We respectfully submit that the following abso¬ 
lutely sustains this finding: 

%/ c? I 

Appellant’s application for renewal of license was 
filed December 28, 1930. He testified thgt he had 
been aware that during 1930 there had been some 
complaints against his station by Radio Inspectors. 
(R. 26.) Certainly in June and August, 1930, 
when Radio Inspectors made inspections cjf his sta- 
tion he was sufficiently conscious that his equip¬ 
ment lacked an essential to efficient operation under 
his license, viz. proper means for checking fre¬ 
quency, as to impel him to prevaricate atyout it to 
the Inspectors. (R. 57.) His application for re¬ 
newal was set for hearing by the Commission pur¬ 
suant to Section 11 of the Radio Act of 1[927 9 and 
notice thereof mailed him April 30, 1931j (R. 23, 
24.) The hearing was originaly set for! May 28, 
1931, and was postponed to June 15, 1931, when it 
was duly heard. (R. 27, et seq.) 

I 

On June 10,1931—just five days before! the hear¬ 
ing on his application for renewal of license, some 
six weeks after he had received notice thkt his ap¬ 
plication for renewal was designated for hearing 


9 44 Stat. 1167. 
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and why—appellant filed an application in the na¬ 
ture of a “deathbed confession” for construction 
permit to erect a new transmitter. (R. 37.) 

He testified to the filing of his application for a 
construction permit to erect a new transmitter (R. 
31, 37, 38) and that the cost of such equipment 

would be around 3,000.00 (R. 31, 38). 

On cross-examination of Mr. Barron, Commis¬ 
sion engineer, counsel for appellant asked him if 
he was aware that appellant had an application 
for a construction permit on file for different 
equipment than that shown in his application for 
renewal of license then being heard, and if he had 
examined said application for construction permit. 
(R. 46, 47.) This was objected to by counsel for 
the Commission and sustained by the Examiner 
on the ground that there being no issue before him 
as to whether or not authority should be granted 
to install a new transmitter, the inspection of that 
transmitter was immaterial. (R. 47,48.) Appellant 
now contends that the failure of the Examiner to 
permit the introduction of this testimony was 
prejudicial error. 

The mere fact that an application is filed does 
not carry with it a presumption that the Commis¬ 
sion will grant it, and it is respectfully submitted 
that the question of whether or not appellant’s ap¬ 
plication for construction permit to erect a new 
transmitter should be granted was not before the 
Examiner or the Commission, and is not now be- 
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I 

fore this Court. It can not be decided upon this 
record, and the ruling of the Examiner was cor¬ 
rect. ( Technical Radio Laboratory v. Federal 
Radio Commission, 59 App. D. C. 125; Carr ell v. 
Federal Radio Commission, 59 App. D. Cj 131.) 

In any event, as has already been stated, appel¬ 
lant did testify and it is a matter of record that he 

* ! 

filed an application for a construction permit re¬ 
questing permission to erect new equipment (R. 31, 
37, 38) ; that said equipment would cost in the 
neighborhood of $3,000.00 (R. 31, 38). 

The record discloses, however, that appellant de¬ 
rives his entire livelihood from the operation of 
Station WMBA (R. 31) ; that the gros^ income 
from the station is from $700.00 to $800.00 ja month, 
net income from $400.00 to $500.00 a month, the 
difference being spent on operation of the station; 
that he considers the net income or profit derived 
from the station his salary (R. 36, 37). He testi¬ 
fied that he did not have $3,000.00 in the tank and 
would rather not sav how much he had, but that he 
had $1,200.00 “accessible” for the operation of the 

i 

station. (R. 38.) It further appears from his tes¬ 
timony that he still owed $300.00 on an amplifier 
and a telephone bill, fifteen days overdue, of 
$195.00. (R. 41.) 1 

j 

D. The Commission’s fifth finding of fact 

The Commission found that with respect to both 
hours of operation and power output authorized, 
the appellant, in the operation of Station WMBA, 

i 

! 
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has made but little use of the assignment granted 
him. 

In our opinion, the following record in this con¬ 
nection is conclusive in support of this finding. 

Appellant was licensed to operate for unlimited 
hours Of operation. (R. 98.) Although he has 
been required, since May 1,1931, to operate a mini¬ 
mum of twelve hours daily (General Order No. 
105; R. 104 and 105), Station WMBA actually 
broadcasts from 12 o’clock noon to 1 p. m., and 
from 4.30 p. m. until 9.30 or 10 p. m. each day ex¬ 
cept when some special feature is broadcast at a 
later time (R. 26, 33). Prior to May 15, 1931, a 
lesser amount of time was used, varying from four 
and one-half to six hours daily. (R. 16.) The 
period from 12 o’clock noon until 1 p. m. was de¬ 
voted to broadcasting phonograph records; 4 to 5 
p. m. as a rule was devoted to either phonograph 
records or electrical transcriptions, sometimes local 
talent; 5 to 6 p. m. electrical transcriptions; from 
6 to 7 p. m. phonograph records; about 30 minutes 
of the hour from 7 to 8, local talent. Phonograph 
records are not used after 8 o’clock p. m., that time 
being devoted to local talent, electrical transcrip¬ 
tions and matters originating outside of the station. 
(R. 34, 35, 36.) Although appellant’s income from 
the station is between $700.00 and $800.00 per 
month, nothing is spent for talent, the local talent 
being volunteered unless it is on an advertising 
program which is paid for through the advertiser. 
(R. 36, 39.) 
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Appellant was licensed for the use of 100 watts 
power. (R. 97.) According to his testimony at 
the date of the filing of his application for renewal, 
December 28, 1930, he was actually using about 51 
watts (R. 65), and thereafter increased his power 
output so that at the time of the hearing ! he esti¬ 
mated he was using about 75 watts (R. 64, $5). 

There is nothing in this record to indicate that 
appellant has any matured plan for operation 
which will assure maximum use of the station un- 

i 

der the terms of his license, and the Commission is 
not justified in accepting nebulous promises. 

As this Court said in KFKB Broadcasting Asso¬ 
ciation, Inc., v. Federal Radio Commission (60 
App. D. C. 79) : 

It is apparent, we think, that the business 
is impressed with a public interest and that, 
because the number of available broadcast¬ 
ing frequencies is limited, the Commission 
is necessarily called upon to consider the 
character and quality of the service to be 
rendered. In considering an application for 
a renewal of the license, an important con¬ 
sideration is the past conduct of the appli¬ 
cant, for “by their fruits ye shall know 
them.” (Matt. VII: 20.) Especially is this 
true in a case like the present, where the evi¬ 
dence clearly justifies the conclusion that the 
future conduct of the station will riot differ 
from the past. 


! 




E. The Commission’s sixth finding of fact 

The Commission found that on several occasions 
appellant has intentionally misstated facts concern¬ 
ing the operation of his station to officials of the 
Department of Commerce during their regular in¬ 
spections of the Station. (R. 119.) 

Confirmation of this finding is no less than the 

i 

admission of the appellant, himself. 

On June 13, 1930, an inspection of Station 
WMBA revealed the absence of frequency checking 
equipment and the appellant informed the inspec¬ 
tor that the crvstal had been returned to the manu- 

%/ 

facturer for correction. (R. 76, 77.) On the hear¬ 
ing appellant admitted he made this statement and 
that it was false. (R. 57.) 

A further inspection on August 16, 1930, re¬ 
vealed that the station was still being operated 
without the frequency-checking equipment, at 
which time appellant informed the inspector that 
the crvstal had again been returned because of its 
failure to oscillate. (R. 76, 77.) This was also 
false, as appellant himself admitted. (R. 57.) 

Thereafter, on August 27, 1930, appellant in¬ 
formed the Supervisor at Boston by letter that he 
had not sent the crvstal to the factory but was 
awaiting receipt of a crystal from a friend. (R. 
87.) This was not true, as appears from appel¬ 
lant’s testimony at the hearing when he said: “I 
had been experimenting with a crystal of my own.” 
(R, 57.) 
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It is respectfully submitted that the Commission 
has a right to expect truthful, accurate information 
from a licensee concerning the operation of his sta¬ 
tion, and appellant’s intentional disregard for 
truth, as is evidenced by this record, must be con- 

j 

sidered upon any application by him fori renewal 
of license as an element of his past operation. 
(.KFKB Broadcasting Association, Inc., v .{Federal 

i 

Radio Commission, supra.) 

i 

F. The Commission’s seventh finding of fact; 

The Commission found that the deletion bf appel¬ 
lant’s station would not deprive the service area of 

his station of anv substantial service which was not 

* 

available from any other existing station. (R. 
119.) i 

I 

In the first place, as has already been pointed out 
in considerable detail (brief pp. 23-25), appellant 
has made little use of the privileges accorded him 
under his license, either as to hours of operation 
(R. 16, 26, 33), or power output (R. 64, 65). With 
respect to such few hours as he does operate, it 
appears at one point of his direct examination that 
they are devoted to “any important events that can 
be picked up from outside points, local talent, elec¬ 
trical transcriptions and phonograph records” in 
these percentages: 25% to local talent, 40^4 to elec¬ 
trical transcriptions and recordings, and jthe bal¬ 
ance to events that can be picked up froni outside 
points. (R. 32.) On cross-examination, however, 
it developed that his regular schedule runs like this: 


i 



12 noon to 1 p. in., phonograph records; 4 to 5 p. m. 
ordinarily transcriptions or phonograph records, 
sometimes local talent; 5 to 6 p. m., electrical tran¬ 
scriptions ; 6 to 7 o’clock p. m., phonograph records; 
7 to 8 p. m., half local talent, (balance not accounted 
for) ; 8 to 9 o'clock p. m., local talent, outside pick¬ 
ups, transcriptions—no phonograph records used; 
9 to 10 p. in., “I presume the same category.” (R. 
34, 35.) 

In the second place, there are two newspapers in 
Newport which, appellant himself admits, cover all 
features of local interest that his station does 
(R. 39/. and the phonograph records he uses are 
available to the general public (R. 39). Moreover, 
it is appellant’s testimony that there are three sta¬ 
tions in Providence, about 35 miles away from 
Newport (air line), which operate with a power 
output of 250 watts day and 500 watts night, from 
which Newport gets reception except “ during the 
summer months when there are certain atmos¬ 
pheric conditions, atmospheric disturbances, to any 
great extent, the Providence stations are some¬ 
times obliterated by static conditions” (R. 27), in 
addition to which, appellant admits Newport gets 
very good radio service from several other broad¬ 
casting stations, including 1VJZ, 1VEAF, and 
WLW (R. 38). 

G. The Commission’s eighth finding of fact 

The Commission found that public interest, con¬ 
venience, and/or necessity would not be served by 
the granting of this application. (R. 119.) 
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It is respectfully submitted that on the record 
in this case, as hereinbefore reviewed in detail, the 
Commission could not possibly come to afiy other 
conclusion, and that this finding is fully supported 
thereby. 

2. The burden of proof on any application for renewal of 
license is upon the applicant, and this cou^t should 
sustain the Commission’s findings of fact unless 
shown by the record to be manifestly against the 
evidence 

j 

In KFKB Broadcasting Association, Inc., v. 
Federal Radio Commission, (60 App. D. C., 79, 47 
F (2d) 670), this court said: | 

This being an application for renewal of 
a license, the burden is upon the applicant to 
establish that such renewal would lie in the 
public interest, convenience, or liecessity 
(Techn ical Radio Laboratory v. j Federal 
Radio Commission, 36 F. (2d) 111 j; Camp¬ 
bell v. Galeno Chemical Company, 2gl U. S. 
599, 609), and the Court will sustain the 
findings of the Commission unless! “mani¬ 
festly against the evidence” (. Ansle\\ v. Fed¬ 
eral Radio Commission, 60 App. l)i C. 19). 

Section 16 of the Radio Act of 1927, as amended, 

July 1,1930, 46 Stat. 844, provides: 

: 

The review bv the Court shall be! limited 

%/ 

to questions of law and findings of j fact by 
the Commission, if supported by substantial 
evidence, shall be conclusive unless! it shall 
.clearly appear that the findings of the Com¬ 
mission are arbitrary or capriciousi 
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This Court has already applied this statute to 
the following eases which involved applications for 
renewal of license, where, as here, the issue was one 
of fact. ( Sprout v. Federal Radio Commission, 60 
App. D. C. 333; Riker v. Federal Radio Commis¬ 
sion, 60 App. D. C. 373; Braky v. Federal Radio 
Commission, 59 F. (2d) 879.) 

Ill 

CONCLUSION 

-r' For the-reasons set forth, it is respectfully sub¬ 
mitted that the Commission’s decision should be 
' aftirmed. 

r Federal Kadio Commission, 

D. M. Patrick, 

General Counsel. 

Fanxey Neyman, 

xissistant Counsel. 
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